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of thé Assembly thereafter, "lby reaison of the
death or other of the causes aforesaid."

Held, that the Ilother of the causes afoe-
said" weré the two other causes besides death
mnentioned in sec. 18; and that a voluntary ré-
signation, therefore, did not croate a vacancy
within sec. 14.-In re thie Riection for the We.st
.Riding of Durham, 6 U. C. R. 404.

MOIRTGÂGE--PEIORITY.

An assignee of a mortgage cannot as against
a prior equtty t3et Up the plea of purchase
without notice.

The registered owner of land mertgaged the
saine, snd afterwards conveyed thé property
absolutely to a purchaser, who régisteréd be-
fore such mortgagé, giving back a mortgsge
to secure purchase money; and subsequently
the vendor assigned his mortgsge to, a pur-
cliasér who had no notice of the prior mort-
gage.

Jleld, that thé purchsr's mortgagé in the
hande of the assignée was subjet to the lien
or charge ef the vendor's mortgage....Smart
y. McEwan, 18 Chan. Rép. 628.

CANADA REPORTS.

ONTARIO.

QUEEN'S BENCIT.

MODONAL» V. STUCxnyC.
Notice of Actioa-Necessity for qîuzshing conviction.

Heldé, following Nei. v. McMila-n, 25 U. C. R 485, that anotice of action deacribiog the plaintiff's residence as ofthe township of B., in the county of P., was sufficient.
ZIeld, also, following Haac-e v. Adamson, 14 C. P. 201,that an order or conviction not under seal need not b.quashed, under C. S. U. C. ch. 126, sec. 8, before actionbrolught, for any thing done under it.
The alleged conviction in thia case was made iinder thésupposed authority of C. S. U. C., ch. 7b; but nothingaplieawed on thc proceedings to shew the relation ofmiaster and servant, or any offence punishable under thé

[si U. C. R, 877.1
The first ceunt of thé declaration chargéd

that deféndant, on the 2-nd Decembér. 1870,
causéd thé plaintiff to bé assaulted and im-
prisoned, and kept him in prison for a long tinie.

Second count: that défendant, being a Justice
of the Péace, 'without any authority, and mnali-
cieusly, and without reasenable or probable
cause, caused thé plaintiff to be assaultéd, and
te go ar.d be conveyed through divers public
stréets, &c., te defendant'O residence, and there
imprisonéd and kept him in custody, vithout
ny reasonable or probable cause, for a long
timé, at the expiration wbereof defendant caused
the plaintiff to be conveyed in eustody te the
effinmon gaol, and theré again imprisened for,
te wit, five houri, under a false eharge that thé
plaintiff had committed an effence, te wit, that
hé did owé te James Thompson the sutu ef
$5 1.08 for labour, and wonld nlot pay or settîs

the same, and that James Thompson sworé that
hé believcd the plaintiff vas about leaving thé
country, wheréby, &o. Damages laid at $1,000.

Peu, net guilty, by statute 16 Vie., ch. 180,
sections 1 te 18, both inclusive; Consol. Stat.
U. C. eh. 126, sections 1 te 20, both inclusive.
Public Acts.

The case vas tried at Guelph, beforé flagarty,
C.J., C.P., iu March, 1871.

It was proved that the plaintif vas commit-
ted te the county gaol at Guelph, on a warrant
under the hand and seal ef the défendant, which
recitéd that the plaintiff vas ohargéd beforé thé
defendant, for that ho "ldid ove te James
Thompson the sum, of $51-08 for labour, and
veuld not pay or séttie the same, and that the
said James Thempson swears that ho bélieves
that thé said Alexander McDonald i. about
Iéaving the country." Dated 2nd Docember,
1870.

The plaintiff swerc that hé vas brought
under a warrant before défendant, at Fergus,
and kept in that place in custody ail night
Defendant told the Constable te take him (plain-
tiff) te Guelph. te gaol, on the fellowing day.
The Constable had defendant's warrant te take
him there. The Constable delivered the. war-
rant and thé plaintiff te the turnkey. Defen-
fant said it vas for his ewing $50 thé plaintifr
was te go te gaol. Plaintiff said hé would pay
it, but net tili pay-day. Plaintiff vas five or
six heurs in gaol.

On thé défonce the Clerk of thé Peace pro-
duced certain papérs, which had bean transmit-
ted te him by thé défndant ou thé 2Oth of
January, 1871. On thé snerning ef thé day of
trial, a conviction was filed with hlm. Thé
papers returuéd on thé 2Oth ef January veré,
1. Au information; 2. Au erder fer thé pay-
ment cf meney; and S. Examination ef vit-
nèsses béfore thé défendant. This last pappr
ceutained littie more than thé reitérated staté-
ment et thé défendant that hé did net ové
Thompson se mhch as hé claiméd by $5: that
hé had offered Thompsou a note ou Ellice, thé
Engineer, for his pay, and Thempseu weuld net
take it; and now that ho would sooner go te
gaol than pay Thompsou eue cent.

Thé ordér for payment statéd that on thé let
cf Décember, 1870, complaint was nmade befere
thé défendant (not saving by whetn) that thé
plaintiff owed te James Thomp>,on thé sum of
$5 1.08. aud refuséd te pay, "4and thé said
Thompson 'lsvears that hé beliéves him te be
leaving thé country!" that thé parties aforésald
appearéd beforé thé défendant, and that défen-
dant did adjudge thé plaintiff te pay te James
Theuipson thé suni cf $51.08" <la blank vas left
se te coste, and ne adju-licatien thereef)l "aud

if thé saiâ several sumos be not paid"I (anothér
blank) Ilthon 1 adjtidge thé said Alexander M>-
Donald te be imprisoned in thé common gaci of
thé said county cf Wellington (and theré kept to
bard labeur) for thé spacé of I (anothér blauk)

Iunlas8 thé said sévéral sumos, and ail Costa and
charges cf thé commUifent and Ooflvoying cf thé
said I (another blank) "lte thé said common
gael shaîl be soner paid." This instrument
vas net under seul.

It vas admItted that a um of $10 vas tén-
dered by déféndant'a attorney te thé plaintiW's
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