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property in the plaintiff nor a conversion by the
defendant were proved

The learned judge tbougbt tbere was noa evi-
dence of fraud ta vidiate the sale ta Gallon, nui
naked the jury ta assesa the value of the lumber;
%nd it was agreed that the verdict sbould be
entered for tbe plaintiff for the amount assessied,
witb leave reserved ta the defendant ta mave ta
enter a nonsuit.

In Easter Term, C. S. Patterson obtnined a
mIle to sbew cause why a noasuit should not be
entered on the leave reserved, on the ground
that the go*oda were lawfully sold, and tbtat the
defendant was flot sbewn ta have converted the
goodsi, having doue fia c affecting them, and
there having been fia demand made upon him
for tbemn. H1e cited Burrougaes v. Bayne, 5 H.

&N. 296.
lit this Term llector C'ameron shewed cause,

citi-g Carroll v. Lun», 7 C. P 510 ; Grcinger v.
Juill, 4 Bing. N C. 2-12; Billiter v. Young, 6E.,
& B3. 1 Add. an Torts, 271.

Consol. Stat. U. C. cli 19, secs. 79, 135, 136,
155, 157, were also referred ta.

DttAPzR, C. J., delivered the judgnient af the
court.

TUhe Ibo-th section of the Division Courts nct,
provide8 that no clerk or bailiff. or aiher offioer
of atny division court, shaîl directly or indirectly
purchase any goods or chattels at any sale made
by nny division court bailiff uuder execution,
a,.nd every sucb purchase shahl be absolutely void.
If therefore the defendant was tbrougb Gallon

ndirectly tbe purchaser of the lumber in ques-
tion at tbe sale by Hungerford. he acquired na
titie, atîd could not hald it agninst this plaintiff
Whether, looking at the wbole case, he was not
indirectly tbe purchaser, was fiat submitteil ta
the jui y, the casie having been wi thdrawn from
tbein by the consent of otb parties, except as
ta the question of tbevalue of the lumber, whicb
tbey found ta be $288 Gallon denied that there
lias any understanding before sale between himu
and the defendant, tbough other parts of his
testimony are calcuiated ta lead ta an oppo8ite
canclusion, and if, on considering the whale ta-
gether, the jury had adopted Rucb conclusion, I
ain flot at present prepared ta ony it must iteoes.
stîrily bave been set a.4ido.

The case seems ta be one of cruel bardsbip
tfor the plaintiff His property ta tt'e value. nec-
cording ta the verdict, of $288. bas been rightly
taken in execution, but it bas been renioved tram
bis iil-yara iuta anotber division of the county,
and the mere expense of the removal t*160)..absorbs the wbole sum for wbicb it was sol.
There is positive evidence that the plaintiff for-
bil its retuoval, and Hungerford, tbe bailiff who
seized and removed, oniy asserts the direction of
Edwards, an exeeutlon creditor, for the reinoval,
adding that the plaintiff said nothing as ta mov-
inz it, did flot abject ta bim. Thus the plain-
tiff's property, enough tO satisfy the debts,
amoun)ting to less thami $209, (ta whicb of course
interest and costs should be added), for wbicb it
was seized, bias been disposed of, and flot a

Spenny of the debte paid, nor even the baiIiffts
fétes on tbe exeention. [t rnay Weil be saked if
the law permiit@ this ?

The seizure was vrrantedi under the I5sIt
,section of the act, aind the lSS5th section directs

,bow Ise le to .pr-«eied. Hfe shahl immediately

after seizing. and at least eigbt days before the
time appointed for sale, give public notice by
advertisement put up at three of the most public
places -in the division whoere sucb gooils and
chattels have been taken, of tbe titne atnd place
within the division, when and where tbey will be
expased ta sale." As we rend the section, it
inakes no praviston for selling gaudi taken in
execution ;n nny division but that in whicb they
were taken, and the facts of this case do not
favour a lesit limited interpretaton. WVe are nat,
however, as nt present advised. preptirod ta hold
a sale made in another division ta a bona. file
purchaser void. We incline ta tbink it nîighit be
upheld; and that eitber the plaintiff or defen-
dant in tbe division court execution wha sus-
tained losa or damage by such remnovnl and sale,
rnigbt recover compensation tram the batiiff, as-
suming of course tbat tbey neither directed or
assented ta the removal

But assuming, as we presume we are boni
ta do, from tbe manner in whicb the parties have
agreed the case shaîl be presented, tbat Gallotn
was a boac fide purchaster, the defendant could
flot be made iable for pnrcbasing tram hiîn.
Lord Ellenborougb's dictuoe, in .3cCombie v.
Davie8, 6 East. 538, would nat caver the case,
and tbat dictum bas been repeatedly questioned,
and the judgment of the court only upheld an
the gronnd mentioned by the other judges, the
want of demand and refusaI. If Gallon had
baughit for defendant in fact, thougb in his own
naine in form, we tbink tbe defendant, being tîje
bailiff of atiotber division court within the stme
county as that; tram which the execution issued,
would corne bath witbiîî the spirit and the letter
af section 157, and that the sale ta him heing
void, if he had the goods in bis possession trover
would lie with previaus demand.

IVe cannat, bowever, hold tînat the plaintiff is
entitled ta the verdict. witlîout the fact hiivimg
been fonnd that the defendant was, thangh indi-
rectly. the purcbase'r nt this snle. Assuining
that Gallon pur-cbased for himself, the rule illust
be made absolute.

Rule absoltite.

MASSACHUSETS HOSPITAL V. 'UHE PaaOVINCIAî
INSURANcF COMPANY.

a.venant to pay in N. 1-Dpreciation of C'urrency.
Defendants In Toi onta covenantetj ta pay $616 In New Yo, k

on thet 2tt Anguest, 1858. whicb they failla ta do. and
when gnai hent in 1866. the7 clatmed to puy lit Anierica,
Currency nt par. though In the mneantinme It hart lwc,,n,
very mnch d..precIated. Hdi(I, however, thit the plain.
titis were ettrled to) the equteelent Of the $516 nt Nw
York on the day of payaient, with h8tere8t.

[Q. B. T. T. 30 'Vie., 1866.]

Declaration on a cavenant, dtteti 21st âmue,
1858, ta pay .$515 89, sixty days after date, at
the Bank of tbe Republic, New York. Brench,
fion.pnyment.

Fiea, that on the day wben smid maney was
payable defendants provided funds, andi bîd the
saine ta meet this dlaim at the B3ank of- tîte
Republie, but said deed was not then there, nior
was it presented there on the d-iy it beceitne due.
nor were tlîe plaintiffs there ta receive it, nor
was; any dlaim matie oit defendatits tilI the Ifithi
of Navemiber, 186.5; thtat the money is payable
in New York in American currency, and defý n-
dants are ard have been alwîîys ready to pay in
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