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epstomers in respect of the forged bille. The
authority froin Vagliano Brothers to, the
Bank of England to honour the bills wae
contained in a letter encloeing a monthly list
of acceptances made payable with the bank,
with the requet to pay at maturity and
debit the account of the firm. According to
the acoeptsd rules of law a banker with whom
bills are made payable cannot debit hie cue-
tomer unlees tbey have been paid to persons
Who, acording to the law merchant, can give
a valid dieharge for the bille. The law mer-
chant of bille of exchange je now contained
in the Bills of Exchange Act, 1882 (45 & 46
Vict, c. 61), and by section 7, eub section 3
it je provided that 'where the payee je a fie.-
titious or non-exieting pereon the bill may
be treated as payàble to bearer.' Now, no0
doubt, the ingenioues Glika, whatever may ho
eaid of hum, was a «'bearer,' and if the bank
could ehow that C. Petridi & Co. were ficti-
tious or *non-existing persons, it Would have
discharged ite duty bý paying Glika. Mr.
Justice Charles, howevrer, pointe out that the
provision in queetion je no0 new law, but
reproduces the effect of casés in which it was
held that the payée m~uet ho fictitioue in the
sene that the acceptor means or knows him
to be fictitious. -In the case in question
'Vagliano Brothers did flot know that the
signature wgs fictitious, and were far from
Iflsaning to accept a bill of which, there was
a fictitious payes. There appeare to prevail
among bankers an idea that they are en-
titled to the same privileges in the case of
bills payable with themn as in the cases of
bille drawn upon them payable on demand,
Commonly called cheques. Mr. Justice Char-
les, however, commented on the fac t hat a
FSPecial Act was required to relieve bankere
froin liability for the payment of choques on
fOrged. indorsemonte, if the indoreement pur-
Port to b. that of the payes, as showing that
by forging an indorsement the forger did
nlot make the payee a fictitious person so, as
tO authorise ite payrnent to the bearer. A
Mfore formidable point was preeted in the
contention that Vagliano Brothers had been
gluilty of a breacli of that kind of duty which
the Icustomer owos to hie banker typified by
tihe rule that ho ought not, in drawing a
choque, to leave spaces for a forger to, fi11 in.
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That point necessitated the elaborate inquiry
into the facts which took place; and those
Who read the judgment of Mr. Justice Charles
will probably come to the conclusion that if
there was negligence conducipg to the suc-
cees of Glika's sciieme, it was in the bank
over the counter of which the bills were
cashed without inquiry as to the destination
of the proceeds, being bille of a cluse soldom,
cashed except through a banker. As to the
alleged negligence on the part of the firre,
the evidence broke down, not because there
wae no0 evidence of negligence in the abstract,
but because it was of a kind the absence of
which would not have prevented the fraud.

Bankors no0 doubt consider the decision
hard law; and Mr. Justice Charles can only
give them the eomewhat ëold comfort of Mr.
Justice Maule and Baron Parke, that they
ehould decline to cash bille of exchange, and
force the merchante to face the 'bearer' in
their own counting-housee, giving him a
cheque on the bank when eatisfied of hie
titIs-a procees picturosquely descrubed as
'domiciling their bille at their owa offices.'
The anewer will probably be that they might
as 'well close their ehutters. The introduc-
tion of a freeh complication into a transac-
tion moulded by the commercial practice of
centuries would bs, an injury to buseiness.
The law as laid dowu by Mr. Justice Charles
bas, however, no injustice in it. The banker's
hand is the last that is laid on the transac-
tien repreeentod by the course of a bill of
exchange. If there is a fraud in the bill and
the banker paye, the money is lost, and the
boas must faîl oti some one. Hie action is
final, and therefore hie reeponsibilitios are
the greater, and the cars which hoeshould
exercise should not be lessenod by removing
any part of hie liability. In the interese of
banking, and epscially of persone withsmall
accounts and those who take emaîl choques,
the Legielature has protected the banker, but
that policy sbould not be extended. As the
guardian of the money-chsst of the commun-
ity ho should ho, the watch-dog, and flot
nierely handîs the shovel. - Law Journal
(London)._________
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