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!#rthe 8.ccomplisbment of a fraud in sncb cases as
this, two circumstances are required: First, tormis-
1ee'o the public, and, next, for defendant to preserve

beOwn individnality.

'&ction to restrain defendants from infringing
lantiff's trade-niarks. Plaintifi had for many

ea8previous to the commencement of the
4e'1ion anufactured a soap designed for dlean-

anl'd polishing, which was named cgSapolio."
It had extensively advertised this preparation,
%lad it hecaine known in the miarket and by
74111erous consumers under the naine men-
tled- The soap was sold iu cakes of a con-

'ýellient size. Each cake was inclosed in two

%Persý, one a square sheet of paper covered
MQth tin-foil, and the other a strip of paper
%411t ana inch and a haîf wide, which was blue

'~the outside. Each wrapper contained the
1,ciSapoîjo," and cuts and printing referring

t' the~ article and its use. The devices on the
'týPpers were registered as trade-marks. De-

1k"41ýafter plaiatiff's article becainc well
to',wi began the inanufacture of a similar

4kutIcle which he named "iSaphia Transparent."
01effered1 it for sale in cakes similar in size to

thce Mnade by plaintif, inclosed ia two wrap-
Pn(tin..f,>l and bine) of the saine size and

ShaPe Of plaintiff's, but containing different
ttS and printed words. The geacral appear-

01oý f the packages miade by defendant and
Dleàntiff was the saine, and the general public

>1libc, easily led into purchasing one for the
ote-Such other facts as are material will
Plrinthe opinion.

L4WR1ECE) J. It is quite difficult ini actions
ti3character, to prccisely draw the line

e4elen those cases in which the plaintiff is
ttitled te relief and those in whicb relief

%budbe denied. The decisions are conflict-
iY9)ald inany of themn irreconcilable, but in
lcase, after fnlly considering the evideace, I

e10f the opinion that the plaintiffs are entitled
to' Portion at least of the relief wbich the

,onlntdeinands.

'01 principle no man should be allowed to

tl 1iS goods as the goods of aaother, nor

loi1 le be perniitted 80 to dress his goods as
elbe hini to indnce purchasers te believe

%tthey are the goods of another. In the

t04illratonof this case, 1 shall lay out of
'te*the United States statute in relation te

ttbde.narks, because that provides that "lno-

thing in this chapter shall lessen, impeach, or

avoid any rexnedy at law or in equity which

any party aggrieved by any wrongfnl use of
any trade mark might have had, if the pro-
visions of this chapter hiad not been enacted."

1 do not therefore regard the plaintiffs as

being compelled, in order to obtain the relief

they seek in'this action, to show that there has

been an imitation of t.he trade-mark, which

the plaintiffs have filed in the patent office.

It would secin that the true mile 15 laid down

in the case of Edelion v. Vick, 923 English Law

and Equity Reports, pl). 51 and 53, where Vice-

Chancellor Wood, adopting the language of

Lord Langdale ia Groit v. Day, 7 Beaven, pp.
84 and 87, says: tgThat what is proper to be

done in cascs of this kind depends on the cir-

cumstancele of each case. ****That for-

the accomplishnient of a fraud in each case,

two circuinstances are required, first to mislead

the publ-ic, and nexi topreserve his own individualit!/.

Commenting furthcr upon the language of Lord
Langdale in Groi v. Day, the vice-chancellor

proceeds : IlNow in that case of Groit v. Day,

there was, as Lord Laingdale said, many dis-

tinctions between the two labels, and in this

case before me just as in that of Groi v. Day,
any one who takes upon himsclf to study the

two labels, ivi1l find eveii more marks of dis-

tinction than were noticed in argument. But

in this c'ase as in that, there is the same general.

resemblance in co/or. ilere (here is the sarne coin-

bination of colors, pink and green. There is the

saine heading, ci fer Majesty's Letters Patent"'

and IlSolid Headed Pins"' and the naine D. F.

Taylor, with the words "9exclusively manufac-

tured " uipon the two labels, which are of pre-

cisely the saine size, and the scrolls in the saine

forin, "land exclusive patentee " in an exactly
similar curved lino, nor does it rest only with

the general resemblance of the outer wrappers l

The papers mn which the defendant's pins are stuc/c

bear also a very g7eat similarity; they are a8 lt/ce

as can be to the papers in which the plaentif'8 pins

are stuck."
Then, after stating that he agrees that there

must be an intent to deceive the public, the.

vice-chancellor holds that the defendants, both

in the outer and inner wrapper, made a palp-

able imitation, with the intent to deceive the

public, and he accordingly restrained them. I

have referred te this case at length because it
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