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15, igoi, and that, on the assumption that a fraction of a day w&s
to be taken into consideration, the time allowed for discharging
ended at 9 a.m. on Saturday, JUIlv 27. The discharge was flot in
fact completed till 3 p.ni. on JUIY 29. Bigham, J., w-ho tried
the case, held that the demurrage began to run at 9 a.m. on J uly
27, and not from the end of that day ab claimed by the Crown, and
with this the Court of Appeal (Collins, M.R., and Rorier and
Mathew, L.JJ.>, agrerd, being clear that the terms of the charter
party required the frac:tion of a day, to be taken into accounit in
estirnating the time allowed for dà5charging the cai go.

PRlACTICE-SET OFF 0F DA14AGES AND CLISTS--11DGNENTS FOIZ COSTS IN

INDEPENDENT LITIGATIONS -JIDGMENT FOR AN~D NGAINST A~ PAR-IV IN

DIFFERENT CAPACITIES-RLLES 989, 1002 ý2l>-tONT RLS l164, 1165.)

David v. Rees '1904' 2 K.B. 435. An application wvas made by
the plaintiff in this case to set off the damages and costs r-covered
bv hirn in this action against costs ordered to be paid bxv him in
certain garnishee proceedings subseqlucntly taken on the juùgrnent
to a garnishee. This garnishee was one of the defcnclants in the
action and liable for the damages and costs recovered by the
plaintiff, but he wvas mnade a garnishee as being a joint trustee wvith
others of a fund sought to be attached. and the attaching order
was set aside and the plainitiff ordered to pay the costs of die
'larnishee in question. The plaintiff under Rules 9 S9 and 1002,'21)

(Ont. Rules ! i(54, 1 165,, claimed thaý the costz; hi- va.; orde-red to

pay -should be set off prc tanto against the damages and costs
recovered bv him iii the action, but the Court of Appeal r Collins,
M.R., and Stirling, I.J.; hat1il that the action and subsequent
garni.>sho-e proceediiigs were distinct and separate liticgations and
the Rules did flot authorize the set off c!aimed by the piaintiff, and

the application was therefore refused.

PRACTICE-CHARGIAG. ORDER-" STOCK OR SHARFS- 0F A COMPANY-1 & 2

%*ICT. C. 110, S. 1 4 -(R.S.0. C. 324, -. 21).

In Sellar v. Br1g/ "1,)04) 2 K.À3. 446, the plaintiff, having
recovered judgment against the defeîîdants which -emairied
ursatisfied. applied for a chargîng order under i & 2 ViCt. C. 1 10,

s. 14 (see R.S.O. c. 324, S. 21) for a chargiiig order on certain
debenteres of a lirnited company standing iii the niîm- of tl'e
defendants. Phiflimore, J., made the order, but on the appeal of
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