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involuiUaiy and void, annuls llio legacy; provided his intonlion

to the contrary is not expressed. This is in conformity with the

rnlo of the French Code, which is more simple, and more in

accordance with the correct infeienic from the circumstances,

than the rule of the old law, under which forced sales, expropria-

tions for puhlics purposes, and sales urged hy pressing necessity

formed an exception, and did not annul the legacy. Article 899

declares that heirs cannot he disinherited without all the formal-

ities required for a will. Under flu; old law the act of exhere

dation needed only the ordinary notarial form. Under our

present system these acts \\n\o heconie usfdess, inasmuch as a

will disiiosing of the property to other jx^rsons than the one in

viewetle(;tually excludeshim from thesuccession ; disinheritances

have therefore hceu hrought under the same rules as other testa-

mentary dispositions. Arlieles 905 and 924 supply a deficiency in

the old law. hy rijason of whicJi wills, in many instances, coul<l

not he executed, as no one hut the testator could name testament-

ary executors. Under these ai'licles tlh' testator may not only

name executors, hut may [trovide for the manner in which they

shall he appointcnl or successiv(,'ly replaced, and the courts aiui

judges u)ay appoint them whenever the testator has expressed

his intentions to that effect, or wIkmicvcm' an executorship, which

the testator intend(Ml to continue, has hecome vacant, and the

will makes no provision under whieli the vacancy can be filled.

Article 911 also supplies a deficiency hy affording to testament-

ary executors a means of l)ein^^ relieved from the executorship

for suflicieut cause. Article 913 facilitates the execution of wills

hy providing that in the al)sence of one or more joint executors

from the ])lace, the others may do alout.' all acts of a conserva-

tory nature, or rcMiniring dispatch. 'rh(> old law only allowe'l

this to he done when the altsence was out of Lower Canada.

Ai'ticle 911 furnishes a remedy which it was douhtl'ul whether

the old law alford(?d. It provides lor the removal of testament-

ary executors who do not r»r cannot act. in- who act improperly.

Article 930 declares that suhtitntions made hy oth(>r gifts than

contracts of marriage may he ri;v(d\ed, so long as they have not

openc.'d. unless the snhslitute has accepted. Fornu'rly, the

acceptance" reipiired to he more formal than that of gifts in

gcJieral ; hut the Code establishes a uniform rule, and any

acceptance wliich w<tul<l suUice f(U'a gift will be suflicient topi'e-


