
TRIAL DY JURY.

wvere withd-awn froni sa large a portion of its
inhahitant-4. A juryman indireotly gains in-
valuable knowledge froin the dutios that ho is
obliged ta porform. Ilo acquires a knawltnige
of mon, manners and things; ho Iearns te
rnake a duo discrimination between right and
wrang, betwoen truth and falsehiood, and is
iml)orceptibly taughlt to recogniso tlio difl'erence
wlicli thero is betwoen arbitrary power, and
liberty and order. Thon again, tho distinction
which there is botweon liberty and licenso
is forcod uipon lais notice. On the ane band,
ho fuels himself called upont ta shield bis
fellow-countryrnen tram. wrong and oppression,
whether fro m tho governimont or individitals ;
an the other hand1 he equally socs himsolt
called upon to provont persans sotting order
and just dealing at defianco. Ilencetlic jutry-
miat, wvith his mnid thus disciplined, is bettor-
able to form sound opinions upon palitical and
social maLters, anad ta becomo a loyal, but
free and ordor-loving moxuber af the comrnu-
nity. Hie instinctivuly respects the constitu-
tion and the laws ai his country, bocause h«
is awarc that lio hiniseit bas often assisted ta
support, the former and to administer the
latter. Ile rnay ho a reformer, but ho has
leaent fromt bis past experience as a jaîryman,
tîxat to atlopt the legal aneans is tho only praper
iucthod of carryinq out his views.

In criîxuinal trials espocially, tho juryman is
taught an instructive lesson which, ray well
serve ta, aiake huai a botter mari, in case ho
shauld necd iL Ile socs the dire consoquencos
of guilt in the miscrable crimuinals brought
beforo bum, and a solenin warning is thaîîs
given ta bum, which ho cannot reject, if ho
ho a mari ai ordinary thoughtfulness, that
"honcsty is the bost policy."1

Tho intelligence and general kr5wledgeofa
a jurynian arc grcatly increasod by the -nature
of the proceodings in a court of justice. The
judges and the la.wyers are well educated mon.
The pÎeadings af the lawyors, and the sumraing
Up ai the judgo in a trial, miust certainly con-
vey instruction and teach a lessan en tho right
use of words, likely ta imprave an ordinary
jurynian, and oxtend the narrawcr bounds ai
his thouigbts and language.

111. The overwhelmuing disadvantage ta suit-
ors and prisaners, ai having their caises tried
hy judges only, instead ai t tried by a jury,
,would ho that bath the tacts af the case and
the law would bo in the sanie bands. The
Meaning ai the famous legal maxirn, "Fact for
the jury, law for the judges," ooght ta, he
thorougbly understood hy everybady. The
office af the juadge is to explain the law ta tho
juary, an-d state bis viow ai the case in bis
Surdmit up, which must not contain bis

Tedc;but since "cail inatter af law arises
out af matter of fact," sa tili this paint ha
!Settled by the jury thore is no roam for law.*
After the verdict bas been givon by the jury,
tlejudge. carrnes the verdict into effect accord-

*Chief Justie Vaxagban-u-~she]l'u case.

ing ta the law ai the land, or ina other words,
pronotinces thojuâgmient which tho kaw xaaakes
the consequence of the verdict.

Tho celebrated Blackstane givos the fallow-
ing, rossons for tlîe suporiarity of trial hy jury
over that by judges only

"If the administration hy justice wero ent irely
entrusted to the nuagiîtraoy, a select body of mno
and tiiose g.enerally elhoscu- hy te prince, or such
as enjoy the lit-,hesL offices in thae state, tlwir
derision8, in spite af tlieir own natuiral integrit.ý,
will ]lave frequeutly an involuntary huazi towuirdsi
those af tîteir own raauk and digni.y. *'e lu set-
t1ing aud adjusting a question of fact, ilacaa iu-
trusted to any siu gle aniagistrato, pirtii»lit.y and

injustice have an ample field ta, ratg ir, ~ tu
by bolly asserting tîtat ta ba prnved -,% hich is

nat su. or hy more artfully suppreerin-, sotu
circuinstances, strettuhing and warping others. Riud
distingtiialing away the rentaizder. Ilere. timers"-
for-e, a competent nuinher af sensihle and tuprighit
jurynlen, chiosen7hy lot fa-oi aanon- thos" tif the
iiiuidle rank, will ho iound the hcstinvestig:ators
af trulli aud the surat guardians of puhlit; jus.
tice. *0* Tr-iral y jury, therefore, preservea
iri the haands af the people thiat sîtare which thaey
ougbrt ta ]lave iu thae administration of public
justice, aud prevents the encroaclunents of thae
more p)oea-ful and wealthy citizens. It is tlierv-
fore, a duty whîca every mani owe8 to ]lis c..uààtry,
his friends, bis postcrity. and latuascîf. to iraintaitn,
to thie ttnast of bis poawer, titis valuable constitu-
tion ia ail it2 righits; ta restore it ta its anciont
dfignity, if at all irupaaired bv the different value
ai property, or otica-vise dcviated froni iLs famt,
institution ; ta, amend it whereve- iL is defactive ;
aud, above ail, ta, para with the mno8t jelaus3
circuanspeetion agsanst the inatroductioin of new
aud aud arbita-ary metlaads of ta-ial, whaiel, unde-
a variety af plausible pretences, nîay in Limne
imperceptihly uderriise titis hcst preservative
ai Englisit liberty."

If this opinion, given by sa eiuinent i mani,
does flot convince the î'eader ai the value of
trial hy jury, nothiug else can. Tt miay bc
added, that if a person is flot satisficd wi th the
decision ai a jury ofi mon whnin ho can chal-
lenge or abject ta within a reasonable liruiit
before trial, ho will not bo contentod with any
legal process that humaa wisdorn can devîse-.
Hoe can mnove for a new trial (in civil cases),

iand, if there be stiffcient grounds for thec pro-
ceeding, a new triaI will he granted hian. lii
conclusion, I will merely give the wards of
Lard Qamden, as quoted by EnrI Russell ira
bis essay on the British Constitution.

"The discretion of a judge is the lkw af a
tyrant; it is always unknown ; it differs ina
different nien ; it is cssual, and depends tapon

1 constitution, tomper, passion. Ina the bcst, it
is alLentLines caprice ; ira the worst, it is every
vice and folly ta wbich human nature is liable."

Nor must the security ta lite which a col-i
neri s jury affords against ioul-play and murfafer-
be torgotton. Every suspiciaus case of suddvrx
or ai violent death is inquired into. Ina couin-
tries where there are no investigations madle
ina this mariner the number of doaths by vio-
lence and paisoriing is, with fow exceptions,
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