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am paud for my smprovement«, 1t 1 do not get this hiberty ~uch as
the settlers of the township *” The letter goes vn 1o compl un of
the value set upon the lot, and 1equestug a early wnswer. Lo
was proved that Me Champion was ut that time assigtant secretary
ot the Chureh Suciety, and was siuce dend.
clerk of the peace, proved that a note shuwn to hun, duted the
18th of December, 1843, wus written aod given by hn to
defendant. It was as follows:

¢ Sir,—The bearer, Patrick Cantwell, is the person living on
lot No. 14, 3rd concession Pusliuch township, (the north halif.)
about which I wrote to you on the 2ad 1ustant.  He i3 about to
g0 to Toronto and will see you there respecting sad lot. 1 ean
recommend him as a trusty per<on.”  Sigued, &c , ami addressed
to Thomns Champion, &c. .\n entry was also proved in a book
kept for the Church Society: ** Cash due to snudries, to Inads, P,
Cantwell, on sccount of north half of No 13, in the 3rd conces-
sion Pushaoch, 153.  This was proved to be the bovk in which
Mr. Champion made his first entries  The same charge was
carricd through the bovks. The society did not own No. 13, but
14, in the 3rd concession, Yuslinch A witness proved that he
called on defeudant in 1855, and in 1838, about it; and that be
did not then claim the land as proprictor. The plujnufl first
koew the detendant was in posseseton in 1845,

Tbe learned judge asked the jury to say whether at the time

the conveyance was made to the phaintiff (16th March, 1842) the -

defendant, or those nuder whom he claims, were in the actunl
possession of this lot claiming to be owner, or at all events,
claitmng the right to maintain possession of the land. If the
Jury were eatisfied that the defendant entered as a purchaser from
the Crown, nud the Crown afterwards granted to the party under
whom the pluinuff claims, the tile and the possession would be
in harmony with cach other. ‘That the land being wild lanJ, and
no knowledge of the defendant beiug in pos<ession being brought
home to the plaintuff earlier than 1843, the Statute of Limitations
would not attect the mght to recover.

The jury found for defendunt

In Michuelmas Term Galt, ¢ (', obtained a rule miz for a new

trial without costs, the verdict being contrary to luw and evadence, |

aod the learned judge’s charge.

M. C. Cameron shewed cause
statute H. V111, (the Statute of Bracery,) the defendant bewg
possession cluiming as owner, nothing passed to the plainuiff by
the deed of 16th November, 1542, as the statute of the province
which authorised the conveying of a right of entry wus not then
passed.  Hecited Noe Dunns. Melean, L U. C.Q B 151 ; Doe
Bonterv. Savege 5 U C.Q B 2235 Dee Peterson v, Cronk, 5 U.

-ty

C Q. B.138: Duc Beckett v. Nightinguale, 5 U. C Q B 518; Noe

Clark v. Melnms, 6 U, C. Q B. 28; Doe Sumpsen v. Molloy, 6 U. !

C.Q B 302,

Galt, ¢ C, contra, referved to Benns que tam v, L'ldlie, 2U C
Q B. ZSu. He aiso contended that uuder the act respecung
limitations of action and suits relating to real prapecty, Con. Stat
U. C, ck 88, sec. 3, which was first passed in 1834, the statute
of JL V1L would not apply, unless the true owuer had nolice
that the lsnd was in the actual possession of another person.

Drargr, C J —The statute of 32nd B. VII, ch. 9, has been
repeatedly beld from very early tmes to have been only in
afirmance of common Iaw. The section of our statute of 18314,
to which Mr Galt refere, extends only to preventing the lapse of
twenty years being a bar 1o an action o recover any land or rent
undes certain svecified caircumstinces It ennnot be construed to
give effect to conveyances of lund, which at commnon law and under
the stutute H. VIH were void

The principle contended for on the part of the defendant is too
well establiched to be questioned, unt:l the statute was passed
which legalized the conveyance of o mere 1ght of entry 1nto aad
upon Iands whether itnmedinte or future, vested or contingent.
Tall then the law was settled that wlile one percon was in actual
aod exciusive possession of dand which he claimed as his own,
another, though the true titic might be vested in him, could nat
make a conveyance of property a0 held adversely to him, which
would hinve the etfect of passing the fee. The possession must
certanly be adverse in its character. If the defendant in this
case claimed by any pricity with the plaintif, or had ackunowledged
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Mr. Saunders, the”

e contended that under the |

hun to be the owner : sull wote st bie adits s seisn, then the
prineipic dos not npply @ wndat the deten Lot bol cuterad auder
w conttaet to parchase, or us @ tenant wwlet the Rey G Mortuner,
he could not dispute s e or righCto canvey  But the evidence
very clearly <hows that he or his tather took possession betore the
Pgrant to Mro Mottimer clabmmyg ndependently of every one
L except the Crown.  For all thatuppears, they were tuteuders npon

Crown Inads, and continued to be in possession a3 such intruders
i when the Crowa patent issued. Then as to the grantee, the
| defendant was in adverse possession.  There was, however, someo

¢ evidence of letters nud ucts from which, "had the jury tound an
" acknowledgment of the plaintiff’s title and right to pussession, and
! found thereupon o verdict for the plamutl, 1t may be questivn-
| able whether we should have disturbed 1t. But that evidence was
Uleft to the jury, and with 8 direction of which tho plaotifi’s
connsel dues not and coulid not with reason compliamn

Looking at the length of the defendunt's pussession—at the
extent and value of lus improvements—at the lapse of tune since
it was knowp, the defendunt was in occupation untl the action
was brought, while the defendant’s letter of 1840, showing as it
does & consciousness of the weakness of s own title, yet coatains
a refust. to accept o lease, or to give up possesston uuless on his
own termg, I amn not surprised that the jury leaned strongly on
the detendant’s sude, putuing on any deubtful circumstances a
constiucticn in his fivour  And I should aunticipate that in tho
event of another trinl the same result would tullow, 1do not think
under such circumstances it would be o sound exercise of discre-
tion to grant 8 new tnal.

Rule discharged.

Fraser v HickMax.

Beailway Clauses (3 g0d siatean Acbem Ry 0 npany—Sto L hidders o f— Liability
or amnunt of unpul stoch—EKrecation agaanst company—Relurn of * nulis
Lo ™

Decdaration. under Raulwav Clauses Consahidation Act acainst defendant ns a
aliars hotder of the Part toape Lindaa, & Beaverton Ratlway Company, setting
out the Kecosery of n judoin nt agoust sabd railway ompaay : return of wait
<l boned ) that the defondsnt holda 25 sbares o stock 1 said company ua-

sid.

{ l’l:")v- —1. Never {ndebied 0 Never was or s a aharcholder in sidd company.
O the teisd, sunenyg othier things, plrntitl profad o Judament saafnst xh::
cotpany fur L3000, that w fi At Ll beon tssued and returnsd = nwlin bone ™
wl~o thiat dh fendaut liad signed the atock-Look of company for 23 sbares and
pid 23 per cent, £6 5.

The Jury hasiue tound tor plaintiff. on mothn for unnsuit, on ceveral grounds,
antong thet that on the trgd 1t sppested that the words < twenty-five” had
Teen written aver the word © ten, * appovite the defendant’s nune, and that the
alteration <should be acconnted for  Also uthly, that the coniract under which
plauntilf recoversd his Judzon ut wreiiedal, badug for s Joan ata nsuriousrato
of waterest  Held that the tist olgectson was rebtutted by the faects proved at
the trial as the defendant bad patd the sum. €6 5« baug the cofrect suo to
be paiid on the tha iest endl on 25 shiares of £10 o3 h, beag & per cont And
ae tothe MUl alyeetinn Aeld  thatif defen Lant wichad to tmgp ach the plane
0Fs Ju tement 03 the grounds of fraud or colluston. he should hare tatsed the
A fenrn by lis pley .

Son e, that the court wall intend the judzment to do right and well founded
f2 ull tospecte, untat the contears wshewn ™

T The seversl grouteds taken, ot mofton for nonsait. not ghave refereed to, bave

T teen o e by previias rases § thiss and ths Court of Queen s Betich, 18 by

cofuren w below will apperr

The plaintiff declared under the Railway Clauses Consolidation

. \ct. against the defendant as a sharcholder of the Port Hope,

' Lawdsay & Bea.ertua Raslway Company, sctting out that he re-

| cavered judament against the company ; that he has issaed 8 A

U fe, which has been returned aulla fona; that defendant holds 20

shares of stock on which nothing has been paid

Pleas —1 Never indebted. 5 That defendant did not become
uor is he 4 sharcholder in the company. .

The trial taak place at the assizes for Yorkand Pecl, in January,
1862, beiore Rurns, J.

The plaintiff proved that he wasa judgment creditor of the Port
Hope. Lindsay & Beaverton Ralway Compzny for upwards of
£3000, and that he has issued a fi. f2. aganst goods which had
been returned nulla Long 1t was alse proved, independently of
the return of the % ju made by the sherif of Northumberiand
and Durham, that the Company had na goods or chattels anywhere.
The defemdant was one of the persous nameld as formng oue of
original company, incorporited by the act of 9 Vie., ch. 108 1o
was alse proved to have signed the stock book for 23 shares, and




