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good law. On the other hand, the alterations have evidently not
in anywige impaired the suthority of any of the earlier decisiom-
which proceeded, as may be supposed, upon the principle that
the word ‘‘servant’’ was to be understoud in its ordinary legal
sense, of a person under the control of the bankrupt with respest
to the details of his work®.

In this point of view there has been no abrogation of the doe
trines, that a preference cannot be claimed by a partner of the
bankrupt *, nor by persons following a distinet business or profes.

® That a commercial traveler, engaged upon an ann.al salary was within
the description, “clerk or servant,” was lald down in Ez parte Nea!l (1828)
Mont. & Mac, 154,

A similar ruling with regard to the manager of a cotton mill paid s
much a year in weekly instalments was made in Ez parte Collyer (1834)
2 Mont. & A, 28, 4 DD, & C, 320,

That & eity editor of u newspaper employed at a weekly salary under a
contract terminable at a week’s notice was a servant within the Aet of,
1840, ch. 106, § 168, was held in Ex parte Chipchase (1862) 11 WR, 1i,
7 L.T.N.8. 200.

That a claimant who had worked during the evening for the bankrupt,
and during the day for another person, was entitled to a preference was
held in Kz parte Oldham (1858) 32 LT.N.S, 181

In Ex parte Homborg (1842} 2 Moant. D, & DeG. 842, & Jur. 808, it
was declared that a “seaman” is a servant within the Aet,

In Ez parte Harris (1845) De Gex, 168, 9 Jur, 487, 14 L.J. Dank, 26,
a trader borrowed £550, under an agreement by whirh the lender was to
beeome his clerk at a salary of £220 a vear. The trader agreed to produce
his accounts and balance sheets to the lender who was to get in the debts,
and alone to draw checks on the banking account. If the balance was in
the trader's favour at any time he might draw the amount of it. On pay-
ment of the loan, or on proceedings bel g taken to recover it, the agree
ment was to be at an end. The lender was to have the optlon of hecom
ing a partner. Held, that the lender was a “elerk.” The contention on
the other side was that he was merely a person advancing ecapital, and
that the agreement was only a mode of paving a larpe rate of interest.

That the preference could be claimed by the servant of a person who
at the time of the commission waa a “trader.” although he wa< not such
at the time when the elalmant was hired was hold in Fa parte tough
{1833) 3 D. & C. 188, Mont. & BL 417 (bhankrupt had been un architeet
gnit]igl about two monthe befrre the commission, and had then becomo a

uflder),

* Hickin, Ex perte (1850} 3 De G. & 8. 682, 14 Jur, 403, 10 L.J,
Bank. 8. There however, it was held that the claimant, a hookkeeper and
caghier, was not n partner, although he had been performing services for
soveral years hefore any definite agreement as to a salary of n specifie
amount was made, and the evidence showed that the rveasan why auch
agreement had not previously heen made was that the employer was en
gaged in making experiments in a certain manufacture, from which he
hoped to derive u considerable fortune, out of which the claimant was to
be paid for his services, But it was also proved that he had done his
work in consideration of an antieipated salary. and was not looking for
his remuneration solely to the profits of the buciness,




