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LEAHY v. THE TOWN 0F NoRTz SYDNEY.

Wa«tercourses--Ripatian rights--Expropriationz-Trespass torts
-Diversion of natural flow-Ynjutious «iffection-Danagcs
-Execution of statutory pow)ers-Arbitration-Injunction
-Mamdamus-Contrution of statute.

A riparian proprietor whosc property has been injuriously
affected by the unlawful diversion of the nat.ral flow of a water-
course rnay recover damages therefor, and may also obtain re-
lief by injunction restraining the continuation of the tortious
acte s0 cornmitted. The powers conferred upon the town coun-
cil of the to7wn of North Sydney, N.B., by the Nova Scotia sta-
tute, 59 Vict. c. 44, for the purpose of obtaining a water aupply
give them no rights in respect to the diversion of watercourseï,
except subjeet Wo the provisions of the fourth section of the Act,
and after arbitration proceedings taken to settie compensation
for injuries affection Wo property resulting froin the construc-
tion or operation of the waterworks. Sauinby v. Vie iVater
Commissioners of London (1906), A.C. 110, followed.

Appeal dismissed with costs.
Drysde2e, K.C., for appellant. Newcom.be, K.C., and

O 'Connor, for respondents.

Que.) f June 12.
WILSON V. SHAWINIGAN CÀPRBDE COMPANY.

Àppeae--Turisdiction - DeclUnatorli dxceptýion - InterlocutorY
judgment-Review of judgment on exception--Practice.

The action waa dismissed ini the Superior Court upon de-
clinatory exception. The Court of King's Bench reversed this
decimion and remitted the cause for trial on the merits. On mo-
tion Wo quaah a further appeai to the Supreine Ccurt of Canada,

Hold, that uuch in>)tion should.be granted on the ground that


