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SUPREME COURT.
NS . [May 14.
Learay v. Tee TowN oF NorTZ SYDNEY.

Wetercourses—Riparian rights—-Expropriation—Trespass torts
~Diversion of natural flow—Injurious affection—Damagcs
—Ezecution of stutulory powers—Arbitration—Injunclion
—Mandamus—Construction of statute.

A riparian proprietor whose property has been injuriously
affected by the unlawful diversion of the nat:'ral flow of a water-
course may recover damages therefor, and may also obtain re-
lief by injunetion restraining the continuation of the tortious
acts 80 committed. The nowers conferred upon the town coun-
cil of the town of North Sydney, N.8, by the Nova Secotia sta-
tute, 59 Viet. ¢. 44, for the purpose of obtaining & water supply
give them no rights in respect to the diversion of watercourses
except subject to the provisions of the fourth section of the Act,
and after arbitration proceedings taken to settle compensation
for injuries affection to property resulting from the construe-
tion or operation of the waterworks. Saunby v. The Water
Commissioners of London (1906), A.C. 110, followed,

Appeal dismissed with costs.

Drysdale, K.C., for appellant. Newcombe, K.C., and
0’Connor, for respondents.

Que.] [June 12.
» WiLsoN v. SEAWINIGAN CArpIDE COMPANY, '

Appeal—Turisdiction — Declinatory sxception — Interlocutory
* judgment—Review of judgment on exception—Practice.

The action was dismissed in the Superior Court upon de-
clinatory exception. The Court of King’s Bench reversed this
decigion and remitted the cause for trial on the merits. On mo-
tion to quash & further appeal to the Supreme Ceurt of Canada,

Held, that such motion should be granted on the ground that




