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Pull Court. i l0' 14
FONSECA v. LA=~ OP THE WOODS MILLING CO.

Neglîgence-Liability of oivuer of unî8af o pre mises for iajury 1o
perso» falling into a hole.

The plaintiff went ta defendant's premises on thoir invita.
tion te examine the rouf of the building, anid give an es'thnate
as to cost of î'epairs requiî'ed. There w'as a eupola evîigpart
of the r'oof and liavilng windows at the north znidlsu! cilds
fiirnishing good light on the floor of the cupoli. Thi tjoor *xa's
reaelhed by i lidder leading up to an opening in die floor.
and there was anothier upening in the floor 2 fvet 2 inches
by 1 foot 8 luchies, giving ligit on the fluor bea nil totally
ungarded.

The plaintiff, accomniciid by defendants' foremni. a-%eonded
ta the cuipola in broad da9'lighît and iewed the roof tlhrouch
oneC of the windows. In stepping back froin the win(low, the
plaintifT, nat notieing the last nient iotied op)ening, Il through
it nnd was inijui'd.

The plaintiff was a coi *raetor for fnufing anti rolpairing
roof, and accustorncd to go uponi rouf and into oti s andt un-
used an.d unflaorcd places, where tîntes nf trop) litis nliglit
exist, and the foreman, though present, did not thiiukl it iwree-
sary ta warni hiln abolit the opeinai4 whiehi was îilaiîlv visible.

Ielid, thiat defendants wvert' flot lable Idrmo, v- Dalwes.
L.R1. 1 CP. 274. L.R 2 GEP 311. ditnrise.lh ms v.

QuorcrrnIne 1 Q.D1. 685; IL-ad ford v. y1el,~. 24 C.I
291, and Joh;ison v. Rornbcrqg, -51 N.W. Rep. 1(151, fuHuowvnd

Full Court.] CiAnaOLL v'. McVmI -illuy 14.

Hechanios' Licn t. -u-of'eos u wh'oi aoîûunf IMY-
able under bilding con h'ac oni1i on cowp1eii i o rk-
Percentage Io be relaiim'd [roin oftrco~~'ts< jobs
clon,îe w»der se parafe oî'ders.

Action 1)3 sub-eontraetor to enforee lien under R.S.M. 1902,
c. 110, against the eontractor and the owner.

he building contract only providpd for paymient. on the
cornpletion of the whole wu'k. and as the eontractor ahiindonect
the wark before completion ' thk owner eontended 'hiat hoe was
not botund to pay anything. eithtou' ta the eontrüctar or to DDY
sub-contraetor, tintil the whntle w'ork was performekl. Ile had,
however, made payunents te the eontvautor during the progres
of the work amnounting to $750 in ail.


