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yla.They cannot, however, delegate any
POwers except those which they exercise utider
the~ Pu>blic Health Act.

.A" by.law was passed by the Municipal Coun-
Cil of the City of Brantford, regulating the
0f lot ilg 0f privy.vauîts, and imposing a fineoflless than $i, nor more than #50 for abrahOf its provisions.

tIeld, ai as the by-law was one under the
'1kealct, and flot under the PubliclelhAct, which restricts the penalty to $20.The by-law, as set out below, was objection-

the a elegating to .persons not members oftecnil , the Board of Health, the powersWhichamatr
sîV1l* 5a municipal mtesbelonged exclu-

0zt the council.
8

CcIk, for the motion.
Wilkes, contra.

IN BANCO.

0 nparTSON V. HAMILTON PRov. A.ZJD
LOAN SOCIETY.

4f0r*gagor and mortgageeskort forms Act-
D½stress for arrears...Leave and license.

PDertfen dan Comp any were mortgagees of

the ~ and, under the Short Formes Act,
.ie th tgage Containing this clause: "Pro-

te Society may distrain for arrears of1addlel tis-" The principal and interest were
edt ehr and, by the mortgage, the'Iiun was repayabie by equal annual instal-
neethere was also a covenant to pay

Th narrear and for interest thereon.Th ailiffs by arrangement,ý sold the goods ini
Pijiif8 shop from day to day, plaintiff assist-

* 41a larger arnount being thus realized than

enld bY auction, and the balance overenatasdebt being paid plaintiff.
Ildaffir.n OSLER, J., that plaintiff, by the

salei and his assent to the distress and
' CIce the seîîing of the goods, though

sale eotitled to nominal damages for the
t fere Wat Was unnecessary; but that, as

ia as t e\ right to distrain for instaiments
~lai OtrIlY and not for interest thereon,
differ Was entitled to judgment for the
.. rle between the instamment and the
Atit. listrainied for. PerOBLIER, J., the sub-utl O f "instaîm ents Il for Iliiiterest"I i
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the Short Forms Act did flot take it out of the
statute.

)J. K. Kerr, Q.C., for plaintiff.
Muir, contra.

HATELY ET'AL. V. MERCHANTS' DESPATCH
COMPANY ET AL.

Carriers-Bill of lading-Conditions-Negigence
-udgment againSt thrte defendanis-S'eparate
appeals.

Plaintiff consigned butter to his co-piain,
tiffs in Engiand, shipping it by the defendant's
company, under contract with defendant,
Despatch Co.; on this bis of iading endorsed
by plaintiff to lis co-plaintiff in England, at a
through rate, paid to defendants, Despatch Co.,
and apportioned by agreement amongst theni.
The butter was conveyed by the defendants,
the G. W. R. Co., from London to New York,
and there handed over sound on a vessel of
the defendants, the G. Wes. Steamship Co.,
where it remained, through the latter's negli.
gence, during some hot weather, causing dam-
age, in which state it was when it reached
the consignees. By the bill of lading it was
provided that the consignees shouid sec that
they got their right marks and numbers, and
that after the lighterman, wharfinger, or appli-
cant for the goods had signted for the sanie
the ship was to be discharged from ail respon.
sibility for misdeiyery or non-deiivery, and
froin ail dlaims under the bill of lading. The
learned judge (Osier, J.) who tried the case
found for the plaintiff, giving a genepal verdict
against ail the defendants.

Held, per HAGARTY, C. J., affirming OSLIER, J.,
that the condition on the bill of iading should,
notwithstanding the generai words at the end,
be confined to cases arrising from misdeiivery
or non-delivery, and did not relieve thc Steam.
ship Co. from liabiiity for actual negligence.

Per CAMIERON, J.-The stipulation in the bill,
by its concluding general terms,- discharged
defendants from liabilities for the negligence
complained of.

Per ARMOUR, J.-Where there is a general
judgment against several defendants, rule* 5zo
dqes not enable them to sever and appeal to
several courts, but they must ail appe"al to the
tribunal to which the defendant taking the
first step has appealed.


