Oct, 5,

1882,

- RECENT ENGLISH
a trys
thit;?;]e: of his costs, but it.onlydoes so if some-
right (4 : occurred to deprive the trusies of his
of the ake them out of t‘hC fund, which is part
trust .I(:ntract under which he undertakes the
right o has be'en attempted to con.ﬁ‘ne 'that
but ¢, costs \vblch are 1‘10t costs of .htlgatlon. H
poi otterell v. Stratton directly applies on this
int,
I Sli;::f,ﬁiLEY’ L.. J.—I am of the same c‘)pifﬁon. ..
[ conp certainly have held so on principle, but
not unds I am puzzled by /%72 Hosbz'f.zs. I can-
bound b(:rstzmd thz}t case ; b‘u.t I think we are
follow thy t}%e earlier authorities, and ought to

Con em in the present case.

a m?:tl‘OI.\I, L. J.—Iam i.nclined to think that if

ings tei is deprived of h}s costs upon proceed-

appeala en under the‘ ”lrgstee Relief Act, an
might be brought.

JESSEL, M. R.--I think so t00.
arEI\j'(ZI,‘];.T The [m]}.. and Ont. sections and rules

wical resﬁect\we/:y.]
CURTIS V. SHEFFIELD.
Imp. O. 50—0nt. 0. 44.

' Revivor—Discretion of Courl.
to :\ei‘;l’e'l great lapse of time'has o?currcd, the right
ton of fh!? ?ot absolute, but is subject to the discre-

e Court.

. [Feb. 28, Fry, J.—1. R. 20Ch. Div. 398.
oflt‘hx\;:\', 1., (aft(?r referring to tbe circumstances
o case).-—The question .whlch I have to de-
o 'mne ‘regards tbe discretion of this Court as
) allowing a revivor under the circumstances,
ﬂi:f;use undonbted'ly the .law is this, that, after
the rorrf lapse .of tllme which Ilas occurred here,
to thlsd't to revive is not {lbsolute, but is subject
10nvi1 l1screuon of thg Court, and in cases of
of :1,1 elay, gross neghgen‘ce, laches, or change

e situation of the parties in consequences of
a c?ecree, the Court has declined to allow a
revivor.
ﬁc[anOTE.— The Imp. w'm’ Ont. Orders are iden-
so far as affects this case.)

BIDDER V. MCLEAN.

Imp. O. 28, r. g2—Ont. Rule 190.
Pleading—General demurrer.
au(\i’Vhen th.e facts set out in a statement of claim are long
complicated, so that the equily is not apparent, a
general demurrer may be sufficient. ' ’
{Feb. 25, C. A.—L. R. 20 Ch. D. s12.
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of some railway stock. “The statement of defence
was long,the equity, if any,having to be collected
from a complicated state of facts.  The defend-
ant had put in the following demurrer : “The
defendant, F. McLean, demurs to the plaintiff’s
statement of claim, and says that the same is
bad in law, on the ground that the facts alleged
any cause of action to which
effect can be given by the Court as against the
defendant, F. McLean, and on other grounds suf-
ficient in law to sustain this demurrer.”

The plaimiff moved on summons that the de-
«on the ground that it does
hether it is to the whole
of the statement
state any ground
only a frivolous

therein donot show

murrer be set aside,
not state specifically w
or to a part, and to what part,
of claim, and that it does not
in law tor the demurrer, Or
ground of demurrer is stated.”
he application. The plaintiff
e question was whether the
er for want of equity, with-
lar ground of demurrer,
(Ont.

Kay, J. refused t
now appealed, and th
above general demurt
out stating any particu
was sufficient in the face of Imp. 0.28, 1.2
Rule 190).

JESSEL, M. R.—This is a cas¢ in which 1
must say that the plaintiff had some,-reason to
gencral demurrer for want of equity. - .
I have not heard a suggestion in what better
form the demurrer could have been put in such
a case at the present. It is urged that if we hold
this demurrer good in form, the direction of Imp.
0. 28, r. 2 (Ont. Rule 190) will be nugatory ; but
1 do not think that it was in-
tended to make it impossible to demur in a
case where the statement of claim is so framed
that the only way of meeting it is by the simple

allegation that it shows no cause of action. In
a general demurrer like this would

but I think it is not so in the

expect 4

that is not so.

many €ases
be improper,
present casc.
BAGUGALLAY, L. J--
demurrer may be sufficien
I think that it is so in the pre
not mean to say that it generally is so.
LINDLEY, L. J.—Each case. must be deter-
mined with reference to the form of the state-
ment of claim. 1 think that in this cause¢ a

general demurrer is sufficient, though I do not
say that it would be so generally.

[NOTE.—The [mp. and Ont. Rules are
tually identical.]

_In my opinion 2 general
t under the order, and
sent case. [ do

vir-



