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an ordinary commeircial action that sorne Judges migiit thi
would b. better tried by a Judge alon. tiian by' a Judge and ju
The. daimi for malicious prosecution must b. tried wvith a ju
In tiie action against tii. bank, tiie question whether evide:
caui b. admitted of the. subsequent prosecution by Carrutli
must b. détermined. Tii. action against Carruthera is foune
in tort, sud an essential to the. maintenance of that action la

estali8hentof malice. Its foundation in Iaw and in faet see
to b. entlxely distinct frçm that of tiie cause of action againt
bank, and tii. moasure of da ai differ.nt.

Tiie appýeal aliould b. allow.d witii costsand the. order of
Local Judg. set aside witii cos.

HODexINS, JA. NOVEMBER 5TH, 19

TORONTO AND UA.MILTON RIIGHIWAY COMI\nISION

High guab--Torto and Hlaiion Highuway Comnii Acz, 45 G
1'. eh. 18, sec. 13 (3)-Rgulationia Made by Commiisa i.,
Di-stance of Buildings from Centre Lin. of Roodw-a-d»
to Exiating Bu ilding-Enwroachiment upon llighwcay--4pl
cation of RequlaMions to Tmvns and Y Îige&-ntirim Injuncae
-Motion to Coeiitni-Tmnat-Speedy Heari-ng-M.ýoton
JudgmentL

Motion by the. plaintiffs to continue su interimi injuneti
restraiang the. def.ndauts from construoting or cecting a
addition to mny building o buildings witin a distance of 53 f,
from the. centre lino ofth roodway of the Toronto aud Hanii
Hilliway.

Tihe motion wva heard in the. Weokly Court, Toronto.

F. Moerison, for the eedns

uder sec. 13 (3) of thi. Toronto and Hamilton Highway Comr
sion Act, 5 Ge. .Y. 18, Ion the 27th Jwie, 1917,>ase regulatic

foUlow:-
Uj1 No buildiniz or fana. shall b. vlaoed at a distance less t


