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A. B. ('unninghamn, for the plaintiffs.
Alexanîder MacGregor. for the defendant.

SUTHIERLAND, J. (after setting out the faets) :-l arn of opin-
ion that the~ notes, when given, werc the nîotes of the defendant,
and not given in any\ representative capacity for the eominittee.
Neither were the nlotes given, 1l thînk, for the accommodation of
the plaintiff eoinpany or of Mr. Pense, but h)ecauise the plain-
tiff coinpany, through Pense, was pressing for payrnengit of an
accout which at that time was the defendant 's acontad in-
curred in substantial part by hiîn. Neithier in flte letter of thie
13th 1)eemher, 1905, written to Mr. Pense, the aidiiitttedagt
of the plaintiffs, îîor in' the letter to the plaintif' solicitor oni
the 3rd March, 1911, did the defendaiît speciflcallyý putfowr
the edaim that the note had been given for the aecommiodattion
of the plaintiffs or Mr. Pense, even if, -uder our Bis of Ex-
change Act, R.S.OJ. 1906~ ch. 119, that would have availed hiin.
under the circuinstances (lisclosed ini evîdence.

In the earlier letter hie expresseil his thanks for leniency ex-

teiided, and asked Mr. Pense to bie gond enough to bear witu hirn
for a few days longer. In the letter to the solicitors, while lie
saYs tha;tt he told P>ense that bc did uîot consider hi~l able

foýr thef balance of the Qitarterly indplbtedness, he ls states
thiat Penrse- threatened to sue hia for the accounts aind inotes
at tha1t timie, apparently considering- hlim liable. le also sayýs

in tis.ý letter that in equity ('hown should pay the balance of

the aceount. It xnay bie that, as between the defendiint aind tlw
eoxnmittee, the contract between thtem having beeni put ani vnd
to, and the committee having talcn over the assets, in whiole or
great part, and assumed the debts, or at ail events somev of 9-111,
the defendant is enitled to look to, theni for paymeinti of the

notes if heid liable therefor in this action. 1 arn flot trYingr that

question, and have flot the facta before ine on Nvhic, to) de(termIIinie

it.
I amn of opinion that he is fiable upon thet niotes sid on1 un-

less, the plaintiffs' remedy is barred by thet Staituite of Limita-
tions.

The plainiffs rely on the letter of the 130h D-cellber, 1905,

as an aeknowledgment miade within six yeairs of the date of' the

issiig of the writ on whieh a presumption to payý ,an be 11iplied
so as to rebut the statutory presumption of payment-it a1t thle
end of that period.

A leading case is Tanner v. Smart, 6 B. & C7. 603: "Tin as-
sunipsit brouglit to recover a sum of money, the defendanit


