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McDOUGALL v. PAILLE.

Gi! t-Stim of Money in Bank Standing to -Credit of Deceas
Person-Money Received from Wif e of Deceased,-4cii,
by Administratrix of -Wif e to Recover from Estate of L
ceased Husband-Assertion of Gi! t from TVif e ta H&sbai
-Evidence - Onus - Corroborat.Son - Undue 1influ ence
Me'ntal and Physical 'Weakitess of Wif e.

Action originally brouglit by Martha Nolan against her hi
band, P. John Nolan, to recover a sum. of money belonging
the plaintiff, deposited in a bank to the credit of the defendai
Both parties died, pendente lite, and the action was continui
in the naine of the present plaintiff, the adininistratrix of t
estate of the deceased Nartha Nolan, against the present defe
dant, as executor of the will of the deceased P. John Nolaxi,

The action was tried before BRITTrON, J., without e jury,
Fort Frances.

G. S. Bowie, for the plaintiff.
A.UD George, for the defendant.

BRITTON, J. :-Tlie plaintiff resides in the city of Winnipe
and is a sehool-teacher. She is the daugliter of the late Pet
McDougali and Martha McDougall, lis wife. lier father dii
in September, 1905, and lier mother, Martha MeDougail, marriq
P. John Nolan in August, 1907. At the -time of bis marriage, '
John Nolan was a locomotive engineer, residing at Wînnipe
Shortly after the marriage, Nolan and his wife left Wînuip 4
and took up their residence in Rainy River, in the Province
Ontario.

Ilu 1910, Mrs. Nolan beèame sick. Shc suif ered froni
growth or tumor in the brain. The disease proved.fatal, and ai
died on or about the 25th November, 1911. P. John Nolan b
came ill at -a later date than the beginning of the sicknèaa of h
wife, and lie died ini July, 1911. No chidren were born te J
John Nolan and Martha MeDougail, but two children were boi
to Martha and Peter MeDougail, and two children were boi
to P. J ohn Nolan and bis former wife.

1Martha Nolan became possessed and was the owner of a 1axi
sum of money, partreceived by lier from lier, former husbar.
Peter MeDougal, and part from property whieh beaue lia
and was sold by lier.


