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It was argued that the plaintiff cried out before lie was hurt
iut where a concil contemplates an illegal. aet, a motion for
injunction should lie made at the earliest possible moment.
d the. plaintiff delayed after receiving the information of the
aneil's aet and intention, lie miglit well lie found fauit with if
came for relief after the couneil liad expended money and
our upon the scheme. Vigilantibus non dormientibus.
The. appeal will be allowed and the defendants directed to
r the plaîntiff's costs of action, application to the Local
ster, and this appeal.

I)LETrQ, J. MAY 2OTHi, 191*2.

HIOU7SE v. TOWNSHIP 0F SOUTIIWOLD.

ghiixay-l1plione Pole Pla4'd by Unautkorised Person oit
Higilucay-Rso7qto)e of UIcipal Counci-lnvalidi-
Liablility of M1unicipal Corporation for Obstruction o >f High-
wcay by S agr-MsesneNacsneM~iia
Act, 1903, sec. 606.

Question of law argued (by consent) upon a stated case,
'ore the trial of the action.
The action was for damages for personal injuries sustained
the. plaintiff by coming in contact with a telephone pole when
ving along the Talbot road. The pole was erected in 1906, by.
asociation whichi had no statutory or other riglit te ereet

l~e upon the highwý%ay. The township council, on the 5th
Lrh, 1906, by resoluition purportd to grant to the association
he privilege of construeting their telephone lineis, as long as
-y do not cause or have any obstruction in or on the roads and
rhways of this township.
The. action was not brouglit -witbin the time limnited by sec.

5 of the Mlunicipal Act.

J. D). Shaw, for the plainiff.
Shirley Denison, K.C., for the defendants.

MIDDLrrON, J. :-. . . The resolution . doce net
rport to authorise the erection of any pole uipon the highway.
>reover, a resolution is not n authorised method of municipal
ýion-a by-law is necessary.,.

*To b. reported in tbe Ontario Lawv teports.


