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WALLER v. CORPIORtATION 0F SARNIA.

4 0. W. N. 403.

Ngicc-Iiian'ipail Corporattion Irplair o! Mircnt ,,fi eoit#
Matril ubicPlae-.ak ! fcur< Improp< Impie-)I,,- Y inkjil ,d '1'orknran Ineca(t r tor Lia 4 jit y<if Corporation,

Action by3 faitlier on behaif oif hintiself aud as nexçt find iii oIisinifant so». for dalnages fPr personal ijuriies sutilby Il,.- laittcrthirough tlhe all ig(ed nogligence oif defcind;ints' servants As - ') <fthe dvfendan1wt coýrp)oration was being rvardby a ctri r totlht saitisýfaction oif and under the supertisioni o!~f- nan ein 11eer.The tork of repair involved the liadlinig of înelted aphai nfu acaidroni which was set np on a sttreet iie-diaîteiy cff tuie strvotheing rcpaiired, which was one of efnnt'prinicipal stet Theladli- usvd had a wooden handie wihgraduilly becaie clîarred, andlbroke, seattering the ntelted asphlait aboutt and eve-rely huiiniig thieinifant plaintif,. a child under setun ynar., o!,g The, evid.<weshlewud tha"t tework wasq fot grddini ait way1, anid xabtile-lated to and did, as a matter oif faut. atrcvcuîrn It \%as frter-ihewxn that a ladie with an hron handle iu place (if ai ('1d11unshiould biave been used.
LgrJ._ held defendants guilty oif negligenceý, ini 1,>ernîittiingdanigerouti naterial toi be handled in a public place %withiott moulebarrier to keep eildren awny, and in allowing it to be haodled bYan unskil]ed workntan with an iînproper inilement.

Juidginient for father for $200 darnages, andi( for infant for $1,000damages,, witb coatis.

Action by Willîin Waller for hîmsuelf and as next friend
oif lis son Rleginald Waller for daniages for personal in-
jurios aua-taîned by the latter through the allegeod riegligencee
<if tlefendants'servants.

R1. V. LeSeuer, for the pilaintiirs.
J. Cowan, K.O., for the defendant.

lioN. MR. Jus'rîcE,ý LEi.ITii (:-On the 3Othi Deceniber,
1908, the corporation of Sariýia entered into a uontract
iunder seal with Flrankl Gutteridge for paviing Front stfreet
frorn, the north limiit of George strvet to the soifth limit oif
Wellington with three-inch creosote wood4dlock pýavenie'nt
on a concrete foundation.,

The work was to e bdonte to the satiqfaction of and
under the supervision of the town engineer.

The contracter, Gutteridge, covenanted with and guar.
anteed the corporation that 'the pavement would continuje in
perfect condition for five years froin the date of comnpletion.
The contractor further agreed with the- corporation that hie


