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damages to. whiclh the plaintÎif is entitled under the judg-
ment.

The Master disallowed a dlaim made by the plaintiff for
expenditures in the construction and operation of a fruit-
stand in connection ivith the business carried on by hini,
although, as the defendants allege, lie inchîdted in the earn-
ings of the steamship the receipts of the fruit-sztand, and
this constitutes the ground of the appeal by the platiitff
f romn the report.

I arn of opinion that the daiages have been assessed on
a wrong principle. The ineasure of the plaintiff s darnages
is the .additional suin beyond the coiîtract piewhich it
would have co'.t hlm to have hired aniotho, steamn;hip to
take the place of the on1e lie had hirod fi rou the defe'tndants,
for the reinainder of the season for which thie latter liait
been lîired hy him, which had stili te run when 1ewa
preventod froiiî using it owing te its flot bin i a co(ndition1
to pasms inspection, or, if noue could, have been hired, the

lohe sustained by not being able to run thie >teain-
ship) for the full terra for whidh àt had been hired;
in other words, such a sumn as wvould put Iiinî in the
sarne position as he would have boen in if h(- hajd not
been prevented from running the stearnship for the whole
of the termn for which lie lad bired il. kit had beent able
te run it during the whole of thait termif ie wLad been so
minded.

It is manifest that te assess the daînages on the p)rinciîple
upori whidh they have been assessed woufld work great ini-
justice to the defendants if, a> tiey ' \ontenid, the semli
could not have run by the plaintifr excupt at aLo, and
would be practically to shift from thie shoulders of the plain-
tifT to those of the defendants the loss necessarily incident
to the carrying on of wlîat fromn the beginning must have
proved a losîng venture.

1 exp)ress ne opinion, however, as to whether or not this
contention of the defendants is well fonnded.

The appeal of the defendants muszt, thevrefore, be allowed,
and it will be referred hack to the Maist*-r to i',s-ess: the dam-
ages on the principle I have indicutedl, anid the appeal of
the plaintiff must be disinîssed(.

There wil bc no costs- of the appeals to either party.


