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J. B. Clarke, IK.C., for defendants.
,J. A. lluÏehesofl, Brock' ille, for plaintiff.

The judgmient of the Court (OSLER, MÀCLENNAN,ý; X

G.ARRow, JJ .A.) was dehivered by
OSLER, J. A. (alter agreeing with the trial JudË

ail bis findingb) ;-1 cannot avoid thinking that the ain

at which, the damnages have been assessed is too libenk

allowance, consîdering the nature of the injuries-& sprn

ankle and an affection of the sciatie nerve--no dou

severe and painful one, arising some time alter the aeeii

and attributed, whetner rightly or wrongly, to it, but

the effeet of which the plaintift xay expect to recover~
very distant tixne. Takig everything into considera

an award of $900 would more nearly ineet the justi,
the case.

Judgment reduced to $900, and appeal dismissed
costs,

J'UNE 28TH,
C. A.

GABY v. CITY OF TORONTO.

M4unieipal Corporatîo-Hgw No-rpi-&cdn to

Appeal by defendants fromn judgment of MACMAHO

in favour of plaintiff, in action tried at Toronto, brou-

the widow and administratrix of Levi Ga.by, late ofc 

xnond fHjil, deceased, to recover damages: for injuriesi

cau6ed lis death. The trial' Jndge f ouina, after a lei

review of the evidence, that deceased left the Girm

Hotel, in Jarvis street, in the city of Toronto, on

November', 1900, at 8.30 p.m., in a soher condition, aiic

bis body was found between 7 and 8 o'clock the next i

ing ini a hole, 4 1-2 feet wide and nearly 8 feet deep

three weeks before by the contractor for miasonry wo

the new St. Lawrence mnarket, added as third party;

the hole wuas not properly guarded, and was 16 fret

the building wall, ana on the west side of Jarvis streel

deceased fell into it; and that, under bis contract

the defendants, the third party, James Grang, was
to them.

A. F. Lolil andl W. C. Chisholin, for defendants,

T. Il. LennDox, Aurora, and S. B, Wood-, for plaint

The judgmerit of the Court (OSLER, MACLENNAN,

GARROW, JJ.A.) was delivered by

OSLER, Jf.A. :-We are satisfled that there was abu

evidience of negligence, for whieh the city ig responsil


