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erroneouis ; the interests'of tile James Bav Railwav ona,
uijos-e main line woul(l be crosd, was attcuted b~ 'h order.i
and plaibtiffs assert that their intercsts were al>ý, alrete.

On l6th February. 1905, plaintiffs wrote defendani> Uorn-
plaining of the tres>as f ron OctobIer, 1902, and claiming
compensation at the rate of $100 a year, explainïing that the
ratewa high, but that the delcudints have been guiïded ini
making thiis charge by what y oîr con-ipany ii>du~ to pavx
for righit of way aeross \'our tracks at St. Constant and St.
Jolins.1"ý

A correspondence cnsued, and in a letter to plaintit-.
dated 15th April, 1905, defendants state that " the traulk
referred to was put in under an agreement with Mr. Bbr
Davies. Mr. I)avies, suecsor of the Tayiors. elaiiii, thi(
privilege of using the land under a reservation in tht ee
from J. F. T1aylor and1 others to the Ontario and Quvthdsr.

flailway Comnpany, in view of which we must decline to ii,
,cept y our bill for thc use of the land upon wbieh the traek
is locaqted."

To this plaintiffs replied on 21st April that u eýra
tion in the deed from Taylor, which is dated lst Marulh, 1S890.
is of the riglit of way under the said bridgeý as now njý i
by the vendors." At that tine (1890) thc only u-uind or
the rese,(rvation was by' persons on foot or with horues, (,art-,
etc. It is quite elear that such rightof way could flot cx.-
tend to a use for railway purposes, and tlic track wa:s fot laid,
on ouir Land until 1902, almost 12 years later. We shah ie
to insist uipon payment being mnade for past occeupa;tion. andl
the track bving removcd forthwith, unless a satisfactorY agree-
mient is, made with us for it to rernain."l

The James Bay Ilailway Company and plaintiffs aphie&
to thoe Board for an order under sub-sec. 4 of se(. 25 and

, 32 of flic Iailway Act, 1903, to rescind flhc ordur or
,5th Jnnuary, 1905. In support of the application it \\;i
stated: "L. The rails of the said siding are laid acros5ý tue
lands and uinder the railway of the applicants, knowui aý ie
]Don branch of the Ontario and Quebee Milwy.Te rail-
wav of the applicants bas been carricd over thýe said hàlaud bx\'
ineans of a steel bridge or viaduet. 2. 'The saidsdn a
constricýted across the said lands of the epplicants withouit
their permnission and without any authority obtained uxuler,
uLeo. 1:37 or sec. 177 of the Railway Act, 1903. 3. 'fie


