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bole objection to its sufficiency. I have no0 doubt that thie
receipt in evidence here sufficîently shews Edwin Green bo
bc the purcliaser froin Stevenson.

The remnaining and xaost formidable objection is tiai
founded upon the omission f rom the receipt of ail referenCeIL
t< the special terme as to interest and taxes, These termsi,
adinittedly a part of the bargain, rest in paroi. Can the
Court, against a resisting defendant who pleads the Stat ate
o f Fraude, decree specifle performance of an agreement, -wi ti.ý-
in the purview of that statute, of which an esýsential tenu,
i,, not in writing? Cases in which the requiremenits of the
statute bave heen satisfled by part performance inust lie piit
carefully aside, as iust also cases in1 whieh thie Nvritten
memorandum ks absent or defective because of the fraud of
defendant.

1 arn unable, uipon principle, to disýtiniguish sucli a c-ase
a;this from the long line of decîsions by which it hluie

estahlished that, aithougli the defendant in his plea adiniits
an oral agreement, it cannot bie enforced against hlmi if ho(
nevertheless insists upon the bar of the statute. To enfrorcýe
against an unwilling party, pleading the statute, a mnere or-al
contract which lie admnits, w-ould do no greater violenceu 10
the provisions of the statute than would be done by enforeinig
against sudh party a contract of which only soine of the(
essential terms are evidenced lv w~riting.

There lias been some discussion upon the questionl
whether, on the ground of mîistake, a court of equity miay%
upon paroi evidence reforia a vritten agreenment, and nlay
in the saine action decree specic performance of the recti.
lied instrument. Mlien this question arises upon an,
executory agreemnent for the'sale of lande, and is coinplicatedi
by a plea of the Statute of Fraude . . . the j udgmnt
of a Divisional Court in Knapp, v. Carley, 3 0. W. IR. 940,
decelares it to be important and difficult. Learned writers,
express the view that thîs double relief may be given iii
cases not within the Statute of Frauda: Fry on Speciific Per-.
formnance, 4th ed., p. 353; Kerr on Fraud, 3rd ed., p. 4,59;
and judiciai cou-ntenance bas been given to thiÎs view: Olley
v. Fisher, 34 Ch. D. 3W. But £romn these statements ene
within the Statute of Frauds have been carefully excepted.
Mr. C 'yprian Williamis, in hsrecent book on Vendor anud
Purehaser, expresses, at p. 707i, the view- that if the deciszion


