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CZAMBR.

LBVI v. EDWAIIDS.

YvidiceForinC ommiSgon-J&amÎnation of Pl4intiff onhisa own IJoalI-Defendanl 10 Countercaim.-Rza mina-
tion for lYimovery.

Motion by defendant for an order to examine Morris J.Levi, a mnber of plaintiff firm, for discovery, upon commis-son in New York; and motion by plaintiffs'for an order toeamine the samne person upon commission for the purposeof evidence upon the trial of the counterclaira.
Theý action was upon promissory notes. Defendant ad-niitte d th(, claim, but counterclaimed for dataages for imalici.mis pro6ecution.

R. MeKay, for defendant.
(1. M. Clark, for plainiffs.

MR. MCANDmEW (sitting for the Master in Chambes):-Defendant îe elearly entitled to an order for exaxuinationfor discovery of Levi, and the order inay go.
'ne coivnterciaîi is to be considered as an indeppndenitactio-n and Levi ie in the position of a defendant, and itconnot be said that he has chosen the forum for the trial ofthe, connterelaim. . . . Although, ai a gemerai rule, itip, inadvisahle to, have the evidence of any party to an actiontakan upon colmmission when he himbeîf aipplies for thieorder, i-n the circumstanoee o! tue case 1 think the ordershou!d go.

JANUARY 17TH, 1905.
DIVISIONAL COURT.

KLYv. JOURNAL PRINTING CO. OF OTTAWA.

Dofiton-Veric for Defendant--JMotimj ta Soi a»id.-Weight of Evi die. - Innndo-ProfJur&eý
able Verdict.

Motion by plaintiff to set aside the verdict and judgmentlor defendant. ini an action for libel tried before BRIurON,j, and a jury, and for a new trial


