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LEGAL DEPAR THEN 1. and freehold of every highway or road, ed through such lands by the defendants,
H. F. JELL, SOLICYCOR, altercd, amended, ot laid out in Her Ma- The trial judge directed a refèrence to aS_

jesty. Section 526 gives to every munici- certain the damages sustained by the plain-
pal couricil, subjeét to certain provisions tiffs, and reserved costs and further direc-

Municipal Councils-Their Powers and and exceptions, jurisdiction over the origi- tions, The defendants moved to have,-.

jutisdiction. rial alrowances for roads and highways and this judgment set aside, and judgment
bridges, within the municipality, and sec- entered in their favor. It was held that..

The importance of the statutory provi- tion 5?7 vests every publc road, street, a municipal corpiration having constructed
s'Ons relating to the control and jurisdiction bridge, or other highway, in a city, town, a drain without a by-law for the particulet-

of rnunicipalities over roads and bridges, township, or incorporated village in the portion passing through private pro-perty,...:
lying within their limits, cannot bc over municipality, subject to the righis and whereby noxious matter was brought dovo
es'i'nated. The liability imposed by law exceptions in the said section mentioned. and deposited thereon, was liable for damý

on c0uncils of keeping in repair and main- There seems to be sôme inconsistency be ages, sustained thereby, Notwithstanding.
t1lining the highways and bridges in their tween the sections 525 and 527, but they that there were excavations on the
lespectiye jurisdictions is worthy of the may probably bc reconciled by reading but for which the noxious matter might
rnOst d rect attention and consideration section 5 25 as applicable to roads laid out have passed off. The owner not betpg:as the lonsequence of wilful or neglièent by public authority of sorne kind, and bound to, have big ]and in a state of nature,
tl"-rePair, is, as a gencral rule, the re- section 527 to, roads laid out by private nor was if any answer that the drain.waà

Co'erY of heavy damages against the individuels over their own lands. The used for simiLar purposes by others as weil,
Offending corporation by the person or right of the public in cither case is simply as the corporation.

Personsinjured. Probablyone-halfof the to use the road for the purpose of a high- IN THE MATTFR OF CLARK AND THE COIR.

business transacted by couricils, generally way, and using it for différent purposes, PORATION OF THE TOWNSHIP OF

has tO do with roads and bridge rand in such as excavating soil, or would subject HOWARD.

no Other way do they run a greater risk of the person so using the road to an action This was an appeal from a judgment,
ellIroaching upon or clashing with the at the suit of the owner of the freehold. quashing a hy-law of the township of
lights and privileges of the individual, than Eveey individual has an equal right to use Howard. On the 2ist September, 1869,':

by incnaiderately or carelessly dealing a public road, street or bridge. The muni- the municipal couricil of the said township,

"'th questions of this kind. It might be ciPal corporations cannot be deemed pro- under the authoritX.,of the statute, 29 end
Weil at the outset, to premise a few words prietors, and as such entitled to control 3o, Vic,, chap. 51, sections ;z81 and i9à,
as to the definition of a highway. Section the possession any more than any other passed a by-law for the construction of: 2
524 of the Municipal Act, provides, that eorporation, or person interested in the certain -drains in different parts ne

ali allowancés made for roads by the crown streets, roads or highwaysý Municipal township. One 4 theIdraîns wu kno"
rs in any town, township, oýr plan, corporations have only a qualified propertY a5 the McGregor Creek drain. The lad'd'i

V'Iready i vested in them to bc beld and exercised to bc benefited by each of the proposed
la d out, or hereafter laid out, andaiso al[ roads laid out by virtue of any whole body of the drains were mentioned and setfor the benefit of the forth in
or any roads whereon the public corporation as trustees for the publie. sepatate schedules and estimates were pre-

rnon'yý'> have been expended fur opening pared, and the assesiments for constmct".,..
Legal Decisieim.the lanie, Or whereon the statute labor bas propeil fixed On the iith Decèhiber,

1883, t municipal cotiricil pawed anôther
usually performed, or any roads pas- ýè

'Ing through Indian lands, shail bc deemed SKLITZSKY VS. CROUSTON. by-law to provide for thé, repairing a dn
'ýýomrn0n and public highways. It would In tbis case it was decided that a street, cleaning out of thcýMcGregor Creek drain,
sec' that if once a road acquire the legal or road laid out upon a registered plan and assessed the costs of the w6rk UPOU
ýhRTttr of a highway, by reason ofthe orig- of a township lot, where, although houses the lots assessed for the orginal construc-:

Illal surveY, or atherwise, it is out of the are clustered around, there is not any in- tion of the draint and in the same pffipor-
POwer of the crown, by grant of the soil coporated village, continues to be as prÎ- tion as in the first b jelaw. Subsequently

and freehold thereof to a pTivate person, vate strtet or road, although the owner however, the councK thinking the assess-,

to dePtIve the publié of th ir right to use shall sell a jet fronting on if, until the town- ment inequitableinsýruçted an engineerttýý..

the r0ad- Aroad must have ý defined hip council adopted it as a publie highway make a report in the matter, and the engiý
course 01 definite boundaries, otherwise it or until the public by travelling upon if, neer in bis report pointed out that &Ter-

nOt bc deemed. a common and public bas accepted the dedicâtion offèred by the ent portions ofthe land not assesso for
proprietor. It was also held that section

bighway- A road closed aý one end may the original construction of the MçGregoe
deem Creek drain, were now bentfited by it, and

ed a highway, but not one closed 62 of cbapý 152 R. S. 0., applies only to
at botb ends The public money referred cities, towns or incorporated villages. It aiso that certain portions of the townzâip
to in the se would seem also from this case that a per-

ýion quoted, may mean either asseued for the original corutmeýtion of
son who purchases lots according to such

the rnoneY of the goverriment, or the money the drain were now being. benefited be-
Of the local municipal corporation, It a plan, abdititig upon strects làid. out twgen themselves in the 3ame proportions

4
would leern tbat either would bc public thereon, acquires as against the person who: M h04 been the çffl whea the'oi4làaý

laid out the plan, and sold him the land, a construction took place, and that the m.
r4oney within the meaning of the section. pTivate right to use those streets, subject't Inust bc shown however, that the te the rigbt of 'the public tu make into sessments should bc altered in both rgo.,
raorley ns lgwfully ýýpended, and expend- pect,. The engineer in accordance with

ed fur the PUYPose 01 opening the Toud. highwy8, in which case the private right bis instructions made a new asfflsMcn-tý
where an attempt is being made to show becomes extinguished, and also that the of the amount required for cleaning.and
that a rOad is a public highway by reason ight to use a private road does not neces- repairinÈ, but, by direction of the cotincil
of s sarily mean a right over every part of the against those portions of the township ouly.::
isala tatute labor being performed on the roadway, but only to such a width as may that weTe assessed for the original c=ý..:

e, it mulst bc shown that statute bc necessary for the reasfflahle enj.ýyment struction of, the drain. On the ýLrt
vfa 3 UsuallY Performed on the ioad, In a
c"e dtcidtd, a witness stated, tkiat, being of it. September, 1886, the çeuncil paned th,

Path-master for t*o years, some years since, CLosit L-f At M THE CORPORATION CI' by-law in Question, adopting the new

hé d'fec!ed statute labor- to bc performed THE TOWN OF WOODSTOCK. asscisment, iÏ At as any payments Ytt ý
"'bc road torsides r to be made were concerned. It wüs b d

di money of This was an action brought to recove eld

bis nving it; it was held ihat dainages by reispn of noxious matter being that expen Ing he provisions of the.act of 1869 30
statu sited od the plain- Vic. chaP. 43i fiçctiOn 17, as to =in_ý:

very far short of what the brought down and depo

Section 525 vests the soil tiffs' lands by means Of à drain construct- tenânS and repaît, now section .503 Of

;4


