p: o IR s’

S yer LTI M

CATHOLIC CHRONICLE.

>

_ﬁed with,

ts he says he wnlhked
-of ‘th earth~—I' don't know where
°§,tghi2;t_9£i:§ tia Tifo in his hands, and when
;e went through the Btated and through Oa-
ads, 1o fact everywhere wherever he went,
nvm-ybody was ialking sbout the man who
:ﬁlked on the top of the eorth; and he was
W osed to dangers that we peacefnl mortals
expo ;- wherever he went the
talkiog about the man that walked
7 the earth, aod whoss lifs was in
Ha seems, however, to bave hada
of it, for he turns up safe and
of &}l those te::ﬂ:le dange::
e was exposed to. After the priva
th,::a?utor had prepared you with thas pa;
thetio reference 0 his sufferings, the com;fe
for the prosecution thought they bad had
enough of him. Of conrge he had aworn 1n
ood, round, positive terms that all _these 8o
ousat’ions ageinst bim in this article were
fslce; there a3 no hesltation sbout that;
fn'.-’ ay that went bis recollection was
”erfectly clear, not distarbed by a eoll-
fuy doubt; the accusations were perfectly
falge, not some of the accusations only, bat
ench'snd every oue of them, snd there was
not one jota - of truth in them: otherwise the
eatlemen wasd willing to dje immediately.
Phere wWas no trouble aboui alis racqllactlou
so far; but gometimes is makes a difference
in refn;rance to what a man 1s ssked, by whom
{he questions are put, snd somstimes a mon
remembsrs a great maoy things and iorgets
a goad many otbers shut seem ny ensily ro-
memb:red except, perhaps, when be has been
out for dinner, tnd then be comes back with
 hozy ForRemurancs ot what he had pt.avf_uuﬂ-
ly torgottnis Well, geutlemon, this man
who B8wore &0 first that there was
pot one iofa of truth in aoyons
of these sccusations, and wented to dle
in half an kour if there was, what does he do
when ho beging to be asked about the par-
tionlar facts and clrcumstances? Somehow
or otber, hig recollection begine to get mu('i-
dled. He remembers going to New York ia
162 and seolng Jobhn O'Mahoney, and then
coming back to Mountresl, but he vld not re-
collect and he would'nt swear whethe_r he
did or he did not bold a meeting and organizza
It 15 no part of my argument hcre,

put at all even!

gople were
on the top 0
his bands:
pretty good geip
gound, in 8pite

Society .

Z? fiwgll on tais orgunization, What I want
to draw your attention to ie  the
evidence of Mr. McNamee, and the way

in which he gave 1t. He said
and he bitterly complained ighut it was a
libellons, defamatary and ipjarious and false
accusation to say that he was instromental in
orgavizing Fevianiem in this country. That
is what he says in his indictment, and that is
what he said in the sworn information basing
that indictment. It was somsthing he repu.
dlated avd it tended to vilify and ruin him o
sconse bim of haviog donse this; and when
he comes in the box kere he swears that that
sccusetion about him is perfectly falss and
withoat an iota of truth; but, afterwards,
when we come %o particulars, when we get
down to the dofus, and begin to
question him on what hLe did as to
Tenlanism, he evinces o sudden want of re-
collection ; and he resorted to the un-English
word I disremember. He remembered gceing
O'Mghoney in New York, but dido't recollect
what that geatleman gave him, nor what he
sugeested about if, nor that he had a mesting
at hisown houss on his return from New
York, nor that s society was then crganized,
por what the plane of that society wers, and
didn’t remember exactly who belonged to it.
And yet, gentlemen of the jary, with all this
lack ofrecollection, with all this imposzibility
that s8ecern8 to bhave come upoan
him of remembering what took place
{n the fall of 1862, this man, who could not
recollsct whether ho belonged to such a So-
giety or mot, or whether he had formed one,
that man siiting there before you had a few
minates previously undertaken to swear in
that box that it was absolutely false that he
had organized soch o Bociety. It wasa good
beginning to the evidenco that was going to
follow. Would any of you, gentlemen, feel
justified in swearing that thers wasnot one
jota of truth in & statement ttay you did not
know enything ebout? O: that you had not
done n certaln thing, if you had not
a particla of recollection whether you
had dope it or not? The prosecutor
could recollzct being semt for by Mr A, P,
Macdonald snd going in a carriage to the St.
Lawrence Hall, where he stated certain things
which he (the prosecutor) recollected per.
fectly nnd whizk occurred in 1863, bat what
took place in 1862 in his own hause between
himeelf and bis own friends '~ . .iving such a
sericus thing ag the organization ofa saciety
to assist in Tevolution 1s forgottem. Well,
gentlemen this prosecutor who could not re-
collect goes to his dinner. [ don't Know
whethet it was becauge he wad faiotend hun-
gry that he was unabple, in the morning, to
racollect, but when he came back he had, by
& mers accident, met with A man who had
jogged his memory, but etill he only had &
kind of a hazy recollection. Of course
tho meeting with this man was an
accident. It is trme it Is somewhat remark-
sble that he should happon to he a witness
for the defance, but these accidents will hap-
pen, oud people do sometimes evince peculiar
interest in the witnesses whom other psople
summon. A similar accident happened woen
Mr. Whelan’s lettern were obtained by tho
progecutor’s friends from & witness for the
delence. However, the prosecutor walking
on the top of the earth had met a man who
dida’t walk upon the top of the earth and
Wwho had 2 memory which was not blurred ;
and so it might ba convenient for the man
who did walk on the top of the earth to have
A hazy recollection. So he said he bad some
iden about o society in 1662 which had
In view the nmelioration of tho condition
of the Irish tace, but he really did
not remsmber what he actmally did.
Mr, McGrath, however, bad told bim there
was o meoting, and he had a hazy recollection
of it. This is the kind of evidenice you are
agked to bellove, and wpon which the whole
prosecution is based. 'This prosecutor, evi-
dently, on going into the box thought it an
awfal thing to be called o Fenian; but be-
fore be got down, and after he iound that
there were evidently men who Wwere nof
8 ashamed of belng Fenians ns to deny
It under oath—I do not s8ay Whether
they were right or whether the pro-
secutor wag right in Delng ashamed to
own that he was & Fenlan—when I
sy he found that there wWere men coming
#rward,’ then this man who swore that it was
alibel on bim snd an infamous disgrace to
call him o Fenfan—this man,I say, who was
sthamed in the morning of belng a Fenian,
and who told you that the Fenian organiza-
tion was organized to sirengthen the hands
of Lovd Palmerston; this man who wriggledin
every way to get out “of admitting that he
had been o’ Fenian; this. man who would
descand to forget the past, to forget his own
deeds, preferring to cover them up
with  the convenlent,  word  « disre.
member;” - thls. man, who 8sks’ youn .to
find the .mconsed. gulity . because he
has called him'a Fenianj in the aiternoon:
this very man, the proséoutor, admitted - here
b a sort of qualified , way-that.he dld sympa-
thlae with Feniantany, but'still didn't-sympas
thise with what .everybady knowsFenianism;
18, When he found .that, there were other

did, ho admitfed nett, of the truth then, end

| begau to rether approve ‘of Fenianiam'; and

then it was o libol to ca'l'htmt ‘a Fenian!
1f he stands hete bejore the world and says,
« [ approve of that thiog called Fenisnism ; X
wgave 3¢ -my moral.  support ;  the
¢ only discussions I had among ‘Min:
«igters of the Crown about Fenisnism
uwera In {Its defence” "where is the
libel?. If this by the truth, why did be ac-
cuse the detendant of having libelled him.
1 leave that, gentlemen of the jury, for you
to decide. 1 can understand o man standing
upon one of two grounds. I can nnderstand
a mau who says, * This thing was wrong, and
it was an outrage to say a mnn was connect-
ed with it.” I can understand a man who
says that, and comes befors & jury of his
countrymen and ssks them to convict 4 man
for having eald it of him. Or, I can under-
stand a man who says, “I did that; I ap-
proved of thet thing; that thicg was right.”
But then I would not understand THAT man
coming before a Court of justive to ask for a
convictlon for saying he was that which he
thought was right.

Now, in this connection iet me draw your
attention to an inaccuracy which goes further
than lack of recollection on thu part of tlis
prozecutor. He told ums positively that he
had given nothing to Feniauism, but moral
sapport or sympathy, apt that he did not
glve it material rupport. But we have it on
the testimony of u wit.ess, against whose
credibllity nothing br~ peen brought,—that
Mr, McNamee not ~w.y paid bis dues while a
member of tha S1.1aty, bat even after his os-
tensible withurawal he subscribed to the funds
of the Fupisn organization. This witaess
came forward and swore openly and monly
and sbove board and without fenr to having
done what he belisved it was right for him to
do ; and thal witness hes told you this about
the prosecutor actuslly belpicg the Fenian
orgonization with funds, ang he haes testifisd
to that in direct contradiction to the prose-
cutor’s evideace. .

HNow, gentlemen of the jury, let us psss on
to another accnsation egainst the prosecutor,
that of bsing a crimp aad bounty broker, and
of trengporting men {rom here fo the States
during the American war ; and let us coun.

gider his own evidencs upon that
accusation. When his coumsel asked him if
that were true he replied that it was not ; but

there was evidently something that troubled
bhim for all that; for he added, “Oh! I can
% give an explanution about that.! Somehow,
however, his counsst did not want the expla-
nation, tor he put the prosecutor off by telling
him he woanld have an opportunity later.
And sure encuzh Mr, McNamee had &n op-
portunity of giving tha$ explanation ; aud,
genilemen of the jury, I don't think that as
reasonabie men, looking at facts and the
statements of men in a reasonable manner,
that you can require anything more than
that explanation of Mr. McNamee, unasked
tor nud uncalled for, and which be bhimself
fait within himsclf that it was necessary to
give of that wholesale exportation, (which
admittedly be wns engaged in), of men from
this country to a puint iu the United States
at a time when 8 great clvil war was going on
thers, at a time when the population in that
country was liable to be drafted into the
army, woen men for the military service of
that country were at a premium. I say L
don’t think you requireany {urther evidence
than that explanation of hig in order to satis.
fy you us to the purpose for which he ex-
ported those men. I don’t know how it i3
poasible to qualify that expglanation unless
fndeed I were, liks the writer of
this so.called 1ibelloms article, to tra-
vel ou: of the region of diction-
ary words to indulge iz a slang term and
8ay it was Too TEIK; for it is really the moat
incredible story that, I think, so far as my
limited experience goss, an intelligent jory
have been asked to believein. You ara told
by Mr. McNamee, a coniractor, a man who
has made his money in that business of con-
tractor, a man who has been in the business a
great number of  yenrs, that in
63 he went to the 8t, Lawrence
Hall and there saw another coatractor, Mr.
Angus P. Macdonald, who told him he had a
promise ot & contract for the constiuction of
70 miles of rallroad in Okio, in which con-
tract Macdonald would give him a half inter-
est. McNamee says Macdonald gave him
the prices ke was getting, which prlces, aays
McNames, were immense in comparison to
the prices got in this country, s0 much fo
that Le thought he was going to make a for-
tune. Well, this contractor of experlence,
Mr McNamee, who must know as well as any-
body can, that there is many a slip betwixt
the “cup and the lip" and that it is
very unsafe to enter into serious obligations
without &nowing where you stand, this ex-
perienced contractor took Macdonald's word
for it; the only prccaution he took being to
take a journey to Ohlo where he saw a rail-
10ad officer who told him Macdonald was
going to get the contract, provided he could
gtock that 70 miles of railroad with men.
McNamee in his uabounded confidence ac-
cepted, not only the word of Macdonald that
he would give him half an interest in a con-
tract he was going to get, but with child-like
faith ho took tbe word of this other gentle-
man, this stranger, that Macdonald was going
to get the contract. Well, McNamee asks
you to beliove that on the strength of thig he
came into Canada, went into the several large
citles of the couatlry, tock men and shipped
them off to the States and guaranteed them
from two to five dollars & day each ; and he
eays he took about 2,000 of them; thus un-
dertaking an obligation of from $4,000 to
$10,000 & day. Thls shrewd coniractor says
he did that upon the mere word ot Angus
P. Macdonald, that he was going to geb
a ~contract, or that somebody else
bad promised Angus P. Macdonsald a con-
tract, and that Maocdonsld bad promised him
a lalf interest in 1t. I do not know If there
are 1imits to the faith of numan nsture, buf
I tbink there are limits to the credibility of
stories that are sold by men who tell you the
story that MoNamee told you here about
Fenisnism ; and I think there are limits to
the possible belief that you can have that a
mon of McNamee's calibre—a man of his ex-
perience in that business, whbo has labored
and made money in the buslness a3s we

are given to, understand.—asked no
serap ot writing, asked no evl
dence that Macdonald had a contract,

in fact, knowlng that he had not a contract,
bat m%rely Y prgm.ise of one, and took all this
risk upon the chanoe of Macdonald keeplng
his word to give him a half inferest in the
contract and upon the chance oi this other
party keeping his word with Macdonald. He
asked you to bstieve that on the strength of
this he undertook this immense obligation,
and that he gathered men in different citles
here and took all the troublo and exer-
tion described to you without anytbing
in the world 'o guarantee him, and
with no tangible evidence that bhe was
ontitled to anything for it. - Wow, that
ia. his own story, gentlemen.. But I-don’t
‘tHink youw believe that story. 1f, however,
‘thete was auy shadow of a doubt, in your
‘minds, any possibility ot your thinkingthat
story true, I would aek you to call to mind
ons, or ;two other witnesses,- . not" very,
willing witnesses. -who .have , been. put

People here who Temlembered better than he
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betore you by the-defence, and from whom (I‘
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oannet disguise the fact) we did not eliolt the
~evidence wiich. according to our instructicns,
wa believed w-- could elicit, but by whom,
naveitheless, s have proved several facts in
contradiction to the prosecutor. I
would ask y«n fo consider these par-
ticular factd :o connectlon with what
the progecuto. was doing in reference
to tho expoimation of thesa men, and
which be himself considered required esz-
plaation, and plece thoue facts
with that explanation and with the mau-
ner of hig giving ii, and then I would ask
you what do you belisve thess 2,000 men
were gent to the TUnired States for, You
have it establiahed in ovidence that 600 of
‘these men were sent In batches of 200 a woek,
within a perlod of three weeks to the one
point in Oblo, and wers asi to work togefher
to build wheat they wete told was to bacomen

that when the last batech of 200 men
arrived the work on this bit of a swltch was
stopped and 600 men wera left in a forelgn
conntry, without means and withont work, to
shkift for themeelves, and beirg hundreds of
miles away from home thers wa. no alterua.
tive open to them but stervatios, or that om-~
ployment or ssryice. tbat Mr. McNamee would
gcorn to run nny man iatn. The prosscution
have undertsken to adducs evidence in rebut-
tal, ¥hich cvidence has terded to rebut
nothing at all ; for whera they hed substantial
facta to msst they mnde no attempt
to rebut. You have the evidenco of
Mullive, undenied—requirivg no flimsy ex-
planation to suppors it — that  these
mon wero set by McNzames cstencibly to
work on a railroad, and that ghortly after their
arrival the msajority of them wersa forced to
enlist in the American army; snd you bave
algo the evidenco of John Mnckenzie, who
depozea to gesing McNamee on the wharf ut
Quabes, when ho (McNamee) was sendivg off
a batch of men, and bhe fays that on that occa-
sion Mr, McNamee came up to him and Mr.
Gariety and, roferring to the men he was
sendiag away, 2s a sgpecies of cattle, he
gald, ¢ Therv goes a load worth s hun-
s«dred dollars a hesd to mwu” Take
all thia into copsideration along with the
evidence of A. P. Macdonald in rebuttal,
that every man taken into the United States
at that time was lable to be drafted into the
army, so much so that he went to the extra.
ordinary expense cf $3,000 in getting pass-
ports for his men, Take and connect all
these facts together, and I osk you where was
the $100 ahend going to come from that Mr,
McNeamese was going to get? You know who
got the men and sent them over. Wbho was
he going to get the pay from? I leave that
to you.

‘rho innocence and confiding nature of Mr
M:Nsmee is only equalled by his self-sacri-
fice and devotiion to the intercst of A P Mac~
domald. He tells you that he Iabored for
thres months gathering men together, snd
gacrificed his cousins and first cousinsand his
wiie's relations and shipped them fo Obio,
and that he went there himself and spent his
time and gave his trouble, and then bhe soys
he got a telegram from Mr Macdonald,
who, when he went to see him, toid
bim it was all & humbug ; that he badn’t got
the contrect ond was not going to hawn it;
and that they had all been hLuwmbugged to-
gether ; but if he McNamea liked to work as
& superintendent on the werk he would get
¢0o muoh & day. But McNames did not want
so much & day; he wouldn’t take anything
for his trouble; he had gathered and sent

away all these men, and they were
worth $L100 & head to bhim; aad he
would not take anything from A.

P. Macdonsld. There is dcNamee's story
of explanation; and there siso are the
facts proved in xelation to tbis business
of oxporting men and that go to throw light
upon that explapation, and I sk you what
you think about it? But as if that explana-
tion did bo? setisfy the prosecutor’s coausel,
and left o lingering iden that their client’s
conduct wanted further explanation; as if
they felt that his explanation wanted s little
more sxplanation, and as if they did not ex-
peci you to belteve their own clieat,—for you
know we did not biing any wiineises ex-
pressly to contradict that explanation,
fo- it contradicted itself,—the prosecution
think it necessary to have it bolstured up, and
they bring Mr. A, P'. Macdonald from Toronto
to tell you bis story. Well, he told hia version
of the thing: 'The first thing be told you
was that he did not tell McNameo that he was
promised o coutrect, ¥ because,” says he, « I
had the contract long before I saw McNamee.’
The witness who came to corroborate began
very early In his evidence to contradict. Mc-
Namee had told us that this ;section of rail-
road was 70 miles long. Macdonald
eays nothing of the kind, but that
it was 200 miles long. Second -cor-
roboration of McNamee’s evidence (?)
Then Mr. McNamee had told us that the
prices under this contract were so fabulous
that he was going to make a fortune., There
were millions in it. McNamee was golng to
retire after that contract. RBe was going to
be & wealthy man forever; and he wanted
the contract to go on, bat Macdonald sent for
him and told him there was no coatract; but
they could both go on at day wages, at

which McNamee was highly indignant
bocause those prices were Jmmense,
and he was greatly annoyed with

Macdonald, fo mad that he threw the whole
thing up.  Well, the gentleman who comes
here to strengthen Mr. McNames's explana~
tion, procesds to corroborate that part of the
gtory in thig way. He says he did not tell
McNamee that he could keep to his arrange-
ment—>a half interest—on account of not get-
ting the contract, because, says Macdonald,
«[ had the contrnz6.” And with regard
to the immensity of the prices, he cor-
roborates BMcNamee by saying that the
prices were o low that they wounld
not pay, and DMcNamee would not
continue the work, he declined it. The fact
ig that Mr. McNamee's disinclination to go
on with this business geems to have arisen
just when it was getting about time to stop
hringing men. Asg long a8 it was a business
of bringing men over, and could get $100
ahead for an odd 600, he conld afford to work
for Macdonald for nothing, but when that
conld not be kept up any longer McNamee
found the prices too low. Angus P. Mac-
donald could safford to tell you the whole
trath about eo fer as his Lknowledge goes.
He had nothing to explain, and he
was willing by his evidence to assist Mr.
MoNamee so fax as he couid truthfally. That
gentleman did not know, I sappose, about
that $100 shead, and he told the facts as they
were, 80 far a8 he was concerned. Mr. Mc-
Namee had to keep up his character. He
had sald ‘that he was gotting $100 ahead for
these men, and he had to tell eomething that
would explain how it was that he was getting
$100 a head for thess men without shewing
the real source whence he was getting
that money; and so0 he ssys that
the pricesmentioned by Macdonald in connec-
‘tion with this compact were immense, Ifis
.very unfortunate sometimes to have wltnesges
in. corroboration coming  from & distance,
when the corrobomting witness in telling the
‘truth happens to coniradict tho witness he 18
‘brought to corroborate. ' The flimsy ‘web of

delnsion;which McNamee had- tried to weave,
over your brain is gone; it is wiped ‘away.'

Caem ¢ dem vyt
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So far fruw  McNumee imagining that there
were inuenss prices in this railroad coutract,
he knew perfectly well that there was on
money in it and he declined it.
Where then was this $100 a head coming
from? He had that. You know it. Where
Ud it rome from? TFrom the raliroad Mc-
Namee got nothing. From therallroad, Me-
Namee, nccording to Mr. Macdonaid’s ovi-
deuncs, expected nothing, because the pricss
weare 80 low that it wonld not pay bim. The
men who were taken over into the States
were left in a state which compelled the ma-
jority of them to enlist into the Amerlcon
army ; and you can easily imagine where the
$100 8 head came from. They needed men
in Ehe Americun srmy, and were notoricusly
paying a premium for men and they got
men from smong those sent over by ir, Mc-
Namsas,

Now, with regerd to thig accusatlon that
McNamee wag ono of the first to introduce
Fenianism here, and tbat he indnoced certain
misguided persons to join the organization,
aud then batrayed his dupes and revenled the
plans of the organization to tbe Canadian
Gevornment, so that he might be thereby en-
riched. Now, gentlemen of the jury, I have
no desfre to bridge over any hiatus in the
svidence in this case. It is not. necessary
for tho caas of my client; and I am fres to
admit that apoa this mccusation thore were
witnegases who, ouzr instructlons justilied us
in believing, wculd give cartain te:timony,
bot who falled to give it. My cllent, relying
upon the information which he had received,
contented himself with bringing theso
witness, and did not bring othera who conld
explsin and unsave! this part of the buslnosy,
and who my client atill believas could do ao;
and consequently we do not wish to deny the
fact thut thres of onr witneeses, whom we
brought into the box, did not wazke the proof
we vxpected. Nevertheless there are certain
things in this case that tond to s certsia

| direction, and it ts my duty to draw your at-

tention to them. ln the first place I will
bring you back to Mr, McNames's evidence,
end I will ask you to contrast with thet the
evidenco of Mr, McGrath, and ask yourselvas
why these two men, who ftis proved were
mer:bers of the same society, the onn being
the orgavizer end the establisher and the
other merely 8 member, why these men have
tsken such differsnt attitedes. The prosecutor
in the box evinced bositation and a relactance
to admnit his connection witk the crganization
or society, whereas McGrath, whether this
man be right or wrong matéers not, had no
heeitation at all to tell the truth. Why was
it that the prosecutor hssitated and doubted
snd was reluctant to say anything about it?
Gentlemen of the jury, tbere mudt have been
& motive. [t is evident that when he could
not get out of admitting bis connection with
the organization he tricd to say he approved
of itin soms sort of vague generz! way.
Why did he not speak out like a maen,
be it right or wrong¥ Why didn't he ssy
¢ I have done it, and 1 daro to stand up and
say I have done it Why? Thers must
have teen some other reason other than the
mere reacon of his membershbip in that or-
ganization. You will readily understand
that while the man who baving been merely
a membsr of such an crgapization might
stand op in the broad light of duy and fay
“1 was a member of tunt organizition and I
promised not to Le unfaithful to that orgari-
zation," whereas another map, who, it is true,
had Leen a member but had not been loyal
to that organisation which ke hed joined in
rocrecy aud in private and who knew that
the powera and authorities of thia country
were aware of the manner in which he acted
towards the organization that he bud sworn
to be falthiol to, would naturally be reti-
cent, and you can understand that reticence,
and you cso explain by tkis motive the dif-
feronce of attitndes taken by the private
prosecutor and this man McGratk. For my
pact I fail to sec uny other explanntion. Bat
there is another consideration. I would usk
you to note this fact; that when there was
no Feuinnism in Canuds, when there was no
orgacization of the kiud for an informer
to operste upon, Mr. McNamseo goes to
New York, where ho sees Mr., John
O’Mahoney. He reiurns to Canada seemingly
lanoculated with enthusiaem for Fenisanism;
he gathers other men arcund bim and ho calls
a mecting, at which s branch society is or-
ganized, having regular meetings, regular
contributions and sending regular remittances
to persons outeide of Uanada, to be used for
Fenlan purposes. When that Society was
begun, Mr. McNamee was hot and strong.
Now, o« man who organizes & Soclety from
honest motives, wold be the most ective in
keoplng it up after getting it properly started,
and the most anxious to remain In it. Bat
the prosecutor having brought this Soclety
into existencee, having given it shape and
life, who had induced other men to come into
this Soclety formed with a constitotion
aimilar to that of the Fenian Brotherhood,
that man who stll] continued to approve of
Fenianigm, when the work of the Boctety
was to be done, when he should have been
most anxious to remsin in it, slips quietly out.
Gentlemen of the jary, his pecullar work
was done. There was now a Fenlan organi:a-
tion where thero had besn none before ; there
was work for the operations of sn informer
where there had been none before. The web
bhad beer woven, the flies had dropt into the
net, aud they were ready to be sacri-
ficed, The privato prosecutor, us I
have already aald, slipped quietly out.
He had get the ball arolling and he took steps
to let it bo known that he had some sympathy
with the Fenian movement., He took ccca-
ston to talk to Ministers of the COrown, and
got known a8 & Fenlau., Gentlsmen of the
jary I leave you to consider what that points
to. Iask you to explain to vourselves the
conduct of that man. The pretended motive
for leaving the Society is that he left because
gome people who wanted to join did not like
him. 1 would ask you to consider hig char-
acter and to say whether that is a likely thing
or not, on the part ot A man who s shown,
by the uncontradicted evidence betore you, to
have forced himself forward in Irish mntters,
who has intlsted on being a representative
Irishman. Do yon bslieve that szch a man,
from no ulterlor motive, would step down
and out from a movement in whichk his
sympathy was enlisted and to which he still
subscribed, a movement of which he was the
creater sud father? I do not believe that it
was poesible for you to believe that story or
to come to any other conclusion than that
there was an multerior motive in that with-
drawsl, Gentlemen of the jury, what that
snotive was is a mntter which I leave to your
conplderation. You have heard it establlshed
herethat thers were men whoae businees it was
to spy and ascertain and give information of
the movements ot fhe Fenlan organization,
and that gach men were pald, that the infor-
watiou they gave was paid for, Itis troe
that we have not heen able to putin the box
a witness who would swear that, 2o Ats personal
knowledge, the private prosscutor was among
‘those persons who 80 supplied information ;
but, gentlemen of the jury, in the ahaence et
any explanation satisfactory to you, of his
withdrawal ' from. that Soclety, the sudden

* Gooling of the zesl of & man who felt it neces-
_gary o estabiish Fenlanism where Fenianism
-was not; and whose zeal suddenly dled out'in’

by him of this soclety, that sudden chango
snd sniteration of his priuciples and ideas,—
which Induced hlm to abandon the work he
had begun, and to throw it aside,—all siom
to point to one conclusion. Wo know, how-
over, ttom the other witnessss that the Society
did not actually die out ; for he wag, riter his
withdrawal, sttll in communication with tha
members, and knew its doings, and subscribed
to its funds ; and we know the fact that the
Government was paying for and obtainins in-
formatlon of the dolngs of the Foniaus,
Sworn constables did not get this informativa,
This was o secret society; somebody who
wes trusted by the soclety must have
sapplied the information. ‘Thess facts,
coupled with the manner of the prosecutor in
glving his ovidence, must be carefully con-
sldered by you, and I leave it to you to decide
what conclusion they point to.

Now, with regard to the public character
of this man, You have had it estabiished
befors you that he occupivs to.day the
position of President of the St. Patrick’s
Society, therepresentative Socisty of the lrish
nationality in Montreal ; thathe hasoccupled
that position for four years; and gthat at the
time of the publication of this article ho was
a candidate for the office. You havs had it
edtablished in evidence that the position of
the President of the St. Patrick’s Soclety is o
representative position ; and it fa for you to
sny whether this publication of a man oc-
cupying such a public position was in the
iotersmt of the public; whether it was the
dnty ¢f sny fearles3, disinterested, imoartisl
journailst 1o eay to those who were blindiy
placing this msn in the pesltion of & public
representative, in the position of represente-
tive of tho Itlsh Catholic part of tho com-
mupity. ¢ Kpow you what manner of man
« this 18 ? Do you know what kind of mon
wyou have been putting forward uag
u your representative,—that you are putting
u forwurd the man against whom there exlats
u this terrlble evidenco concerning his aved-
« clation with the bueiness of crimping and
tt hoguty-brokinyg,—of takipg the population
wof this countyy und selling them fo the
tervice of a forelgn’country 77 A men of
whotg, with regard to the accusation against
the prosscutor of having made an oifer to put
davlight through a prominent citizan, you
have the testimony of Michuel O'Leilly, who
gays that McNamee attemptzd to hire him
for $500 to assassinate Mr. 1. J, Brydges, st
that time occupying the prominent poeition
of Qeneral Manager of the Grand Trunk Rail-
way. Itis trus that this man O'Reilly with
perisct candor snd frapknees ndmits that ho
is no friend of Mr. McNamoue. He says: ¢16
nig true there ave pu feelings of friendshin
o between us. Ho han Ipjured me, and I
« have not forgottan it, but I do not wish to
wdo him au ipjury. 1 do not wish to do
o otherwige than tell the truth”” What man
of you, gentlemen, ia there who,—if anyono
approached you with a proposition of
thot kind,—would uot sbun the {o-
dividual who should either be capable
of making such o  proposition or
capible o! concelving the probabillty of
your entertalning It. If mexn euch ns that—
men grilty of tuch oilences as have beeu
proved a8 clenrly 88 can be proved agalnst
the prostcutor—are to stand forward and hold
representative positions, end to lsed thogo
diflerent classos of populstion that sare ulti-
mately to ba callud upon te maka grent Cane-
dlan peopls, those dilferent clagses whom wo
o}l hopo to #eo et po very distant day con-
solidated together in that great Conadian
nationsilty, which we atl prouwdly look for-
ward to, tn which these different public re-
presentatives ghal. ¢ cecogpizet ag possese-
log or represontivy - - cheractioristics ofeach
of these classes ep v o teg-thur, aud if the
Celtle portion of this vrout Cannsisn nation-
ality must be jndged 1 Uy sdch o repredent-
ative, then, gentlemen of the jury, I have
got to suy thay I ghould ior the ilret timo in
my iife have to yegret to vay that T am an
Irish-Canadian.

Well, gentlemen ol tbhe jary, yon ara noked
to say in the fitgt place whether John P.
Whelan published this srticle, sxd I think
you will find that there is no proof baforo you
that ho did. If, howaver, you shouid by any
possibliity come fo the conclusion {hut

he did publish i, then you will
have to  enquiro  whether he did
it maliciouslyy, and I  think you
will find that is uiterly impoasible. 1f you

do get ss far at that, you will bave {o dedide
whether on the 15th of March last 1t was the
duty of the defendant ns u public journallst!
occupying the position of the publisher of a
newspaper like Tus Posgr, to publish thess
things in the face of his honest bellef 1n their
truth, knowing this man to bo a public map,
knowing he aspired to a public position,
knowlng he was endeavoring to put himeelf
forward 1n the disticgulshed position of which
I haeve spoke?, in the face of the fact that
this man, the prlvate prosecutor bimself, felt
that so critical wan his position that his deeds,
or rather misdeeds, required ventilation in his
own interest. I ask you, under these circum-
stances, what any one of you would have done
under similar circumstances. Would you
have stood quietly by and geen thia man go
on in his career? Would you hava stood
quletly by while this disgrace was Infiicted on
your people? Would you have stood quletly
by and geen this man exalted tc be your re.
pregentative, and the representative of your
people? World you bave stood quletly by
while a man who felt that the charges
hanging over his head were of o
grave and serious nature that there wasa
necepsity for an Invastigatlon? Would you
atand qufetly by while that man, I eay, was
using endeavors in which he had been pre-
viously successful, and in which there was
too much reason to believe he would still be
successful to get himself into that dlstin-
gulshed position of which I have spoken? I
agk you a8 1espectable men, as honest men
with the Interests of your people at heart, and
with the interests of this country and of this
clty at heart, would you stand quletly by and
sees that work going on and say nothing,—
more particularly if your people Iooked to yon
a8 a pubifc journallst to keep an eye on pub-
lic men and see that they shoul:d be guurded
from being represented by any but mern of
whom & people might be proud and not
nshamed ? It apy one of you atood in that
pogsition, with ths sacrod dutles of a public
journalist imposed upon yowu, if yon bad ue-
doubted information that the man aspiring to
and holding thig high representative pozition
had organlzed a goclety of the natare of the
Fenian Society and nfterwards revealed its
dolngs for his own gain, that he had attempt-
od to hire a persoa to aeeaszinate ‘a
prominent citizen in thia clty, 1f you
had information that led you to
no other conclusion, that polnted ont
the prosecutor as an informer, aud as guilty
of all these diffsrent offences; anad if,to sup.
plement all this, the man’s ewn gullty coa.
science urging him, that man came and sald,
« I muat have an investigation ; my position
uis such that I requireit.” Would you not
think ycur duty remained tndone, that you
were false to the trust. reposed in you, and

incumbent upon youm asa publlsher if you
did not publicly atate what. you kpew? It

‘done,.. This had been . going on for years,

that you had failed 1n one of the sacred duties.

was at-» moment when something must be:

precentative position for fomr years. No
other bad been tound to uandertake the task of
exposing him. There bad been no other man
with the courage to do it ; no other man with
that devotion to his people and that deter
mination to do his dutly, which would impel
bim to givo his tims, paing, anxiety and
money to the investization of these charges—
charges which the wholo Irlshk puopla of this
country had un interest in solving. In the
pereon of my client the man was ‘ound to do
his dnty, with nothing to gain for himself—
neithor wmoney, posit.on, credit, reputaiion—
with nothing to gain, and having notbiog be.
fore him but grest expense, and perhaps
orlminal prosecution sod,—but that I know
his cage 18 safe in your hands,~I might add a
verdict of gullty, with consequent consigne
went to a prison cell; the mon was found L
8y with nothing but that prospect before
him to set abont his duty, he set nboat the
duty that other mon had failed to do. He
undertook to solve and Investignts these
charges; for long months he has labored,
spending kIS money and giving bis time so
that this matter might bo cleared up, and that
juetico might be done to hia people; o that
thls man unficked for this reprosentative
position of which I hive spoleen should ceags
to occupy it. This is what my client says to
you gentlemen; this Is all that my client bas
done, Iaay to you that this proeecntor be-
ing a man aspiring to public position, it wac
ouly just aud right and proper that whitl bag
beon proved opsinet him hera should be
made known to the public, and thai it was to
the public interest that the whole of tke
accnsations made in the article should
be publicly investigated and made menifest.
Ot courss [ do not pretend that it is my pro=
vinco to toll you what tho law is. Thatis
the province of 1ho Ionorable Judge; but I
desira to draw your attention to this: that {t
is incumbent upon you to decide whether or
not, ag o matter of fact, the accused I3 guilty
of the offence with which he is charged, and
it is your duty, in endeavoring to arriveat a
conclusion, to take into cousideration ttueo
whole of the facts concerning it—thoe posi-
tion the defendsnt occupied as a journalist,
nud the facts he had before him—nnd to en-
quire whether, undar the circumatances, and
in view of his position, he felt 1t bonestly to
be his duty te do that which hodid; and I
thick that you will come to the conclugion
that under the clrcomstuuces, with tho evi.
deuco havioyg rugard to the relative posltions
of the prosecutor and defendant, znd thelr
respective relations to and comnection with
the Irieb publle, it was not only right,
it wus not only a lawful thing for my client
to do, hat that I{ be wished to fulfil the duty
inoumbent upon bim as a journallst he was
in cduaty bound to bring those charges be{ars
the public, apd to state exactly that which he
kuew and belisved to be true.

I, thereforn leave the case now Ia your hands,
{n the hends of s jury of my client's fellow
countrymen, confideht that you will come to
the conclusion that the prasecutlon bave not
in the first plave mado out a case against my
client, and that you wlll find his plea of not
guilty well founded ; but oven if you should
go further to the plea of justification, 1 feel
confident that you will weigh and consider
the ovidence thoroughly and Impartlally, that
you wiil hnve doo regard to the positions
thase parties respectively occupy, and con-
sider the nature of the evidence mnde out by
the prosecutor and the evidence brought for-
ward by the defondant, and that you will in
linv consider carefully the whole of the cir~
cnmstances of the case and come to the con-
clusion that far {rom doing a thing for which
he should atand izdlcted here before you to-
day, far from him bsing in the position

of a wrong-doer sulog  and  imploring
mercy, 1wy cllent has  dons  that
which ho conscientiously belleved to

be his duty, and that which I believa any one
of you in the seme position would beliove to
bo your duty; osnd I, therefore, feol the ntmost
confidence tlhat you will not by your verdizst
declare the mann criminsl {for doing that
which—bkuowing the facts nud clroumstances
no ¢id know-—it way his duty to do.

AFTERNOON SESSION,

On the opening of the nfternoon session ¢i
tbo Court of Quosn's Banch on Thuradny, Mr.
W. H, Kerr, Q.C.,on hebalf of the defenco
proceeded to address the Court. He said
that bofore nddressing the jury he wished to
make gomo observations to the Conrt to some
legal points arising in the case. Ho then
pointed out that uader the Libel Act there
were, 88 ho submitted, two distinct clasgses or
descriptions of libel, one of which consisted
Ia the publication of a defamatory libel by s
defondant, KNOWING IT TO PE FALSF, and this
oftence, under the second section of the act,
was punishable by fine to the extent of
$400 and lwprisonment not exceeding two
yearg ; while the other description of libel
consisted in merely publishing a defsmatory
libel, the ingredient of knowledge of its falsity
being wanting, and this offence, under the
third sectlon of the Act was punishable by
fino to thie extent of $200 and imprisonment
not exceeding ono year. .

In the present case the 1ibel charged agalnst
Mr. Whelan was the printicg aad publiabing
of libellous matters, knowing the same to be
false, The indictmont, therefore, in this caze
wns {ramed under the second section of the
Act, und in order to maintain that indlct-
ment ha (Mr. Kerrj msaintained that it was
absolutely requlsite that the prosecution
should have established that the defendant
not only publlshsd the Iibel In question, but
that when he so published it he knew it to
bo {alee, and that if that proof had not been
maco by the prosecutlon, the indictment in
law maust fall to tho ground. The recent
Libel Act had {ntroduced unew {ingredients
iuto the 1aw of libel. It had, for instance,
brought in tho plea of justification, which
did not exist nnder the old law of libel ; and
1t had aleo divided libel into these two claeses
or offences, by its second and third sections
tespectively. "There was cnly one count in the
present indictmen$, and that was framed under
the second section of the Act, which sacond
section threw tha onus on the prosecutor (o prove
guilty knowledye on the part of the defendant
of tho {aleity of the libel charged. Ths
learned couns2l was not aware of any case in
which this point had besn srgued, but he
cited the most recent work on libel (Odgers,
poage 580) to show that where the Indictment
waa framed wunder sectlon 4 of Lord Camp-
bell's Act (analogous to the second section of
the Canndisn Libel Act), the prosecutor must
give some evidence that the defendant Znew
that the words ased were falge; but in no
other case need the prosecutor give eny evi-
dence of the falslty of tho libel. The ordi-
nary presnmption of malice and of guilty
knowledge would not arlee from the mere
publication of a libel ocharged under this
second sectlon of ourlibel act. It was tor
the prosscutor to wake special and conclusive
proof that the defendant caused the publioa-
tion knowlng 1t to be false, and then and only
then could the presumption arige that he did
it to gretify his malice.

Mr, Epwaep Carreg, Q. C,, replied. that
Mr. Kerr's point might have been well taken
i & case 'Where the defendant had pleaded a
simplo plea of not gullty; but in ,this case
there wad a plea of justificatlon by which the
‘defondant, 1n effect, admitted the libel, but

iwo or three months [after the organization.

The prosecutor .had been ocoupyiog thig. re-:

" [Contiriued on Bighth Page.]



