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agent. Two men, respectively of the name of jfiret detention of the. bonds, having occurred
Mgulvahille and Paxton, were ezaxnined by
the plaintifs,ý and they state that they had a
convèrsation with the. defendants in jail. They
say the defendanta admitted they were the.
robbers of the bonds and described, moreover,
how the robbery was committed. and that
they had the bonds aafdYi Pianie lie in
,Canada.

To this testimonY I attaoh but littie impor.
tance; it is extremely improbable, and the

etatements tiierein made contradict, in some
particulars, the. evidence of Macdonald, and
o far it is unworthy of credit-it may b. true
or not. Lu any case, £or the purposes of this

decision, even admitting it.to b. true, I'do

flot regard it as material. The remarks, iiow-

ever, of the defendante to Mr. Routh, taken in
connection with certain other portions of the.
evidence adduced, leave no doubt in my mind
of the. robbery, or by whom it was perpetra-
ted. As I view the. tesatimony, tiierefore, I find
it proved that the defendants abstracted the
bonds in question from the, plintifs' safe in

New-York on the. 1Oth December, under the.
circumstafices stated by Mr. Macdonald. On
th&t day they became illegally possessed ofthis
property against the will of plaintifs, and tiie

probability i8 they have the bonde etili in their
possession, or under their control. Lt is alo
proved that tiiey refused to restore them to
the plaintifs,ý or to disclose where tiiey are, so
that the plaintifse migit revendicate tiiem, and
upon these grounds mainly, if not exclusively,
and under these circumstances, tii. plaint iffs
had recours. to the remedy by "'Capias ad

reapomdsdu. ?y
N.ow, as Wo the. rigiit of action in tuis case

againt, the defendantsa before stat.d, there
can beno doubt, aud it wasa" oconceded by
ail the. Counsel, except one, Mr. Robertson,
for the defendants, that had thus robbery been

perpetrated in Canada, tiie remedy by (lapia
would b. a proceeding sanctioned by the. law.
Upon this point I have no opinion to give,
and I studiously abstain from pronouncing
any judgment in regard to tuis view of the

law. But there is something more in this
case, aud that which gives rise to the whole,
or at lest the. cid edifficfllty. I have Wo de-

cide whether the robbery, the conversion, and

witiiout the limits of Canado4 and within the.
dominions of a foreign State, the. defendants
are, uýnder our law, upon their refusai Wo res-
*tore tiie bonds, and their contiuued and fru<
dulent detention of tiem here, fiable Wo impri-
sonment under Capiaa.

That is thé real question Wo bè deterînin.d
in this cms. Tiie clause of the Statut. invoked
by the defendants, in relation Wo this point, is
Wo tiie following effect : Lt has beeri quoted in
part above, but is reproduced here in order
tiiat we may not lose sigiit of tiie law we are
called upon Wo interpret and apply. "lTii.
"iCourt, or any Judge of the Court, wiience
"iany process has issued Wo arrest any person,
"may eitiier in T.rm or inVacation, order such
"person Wo be discharged out of custody,,if it
"is made Wo a*ppear on summary petition and

"9satisfactory proof, either that tii. defendant
"iis a priest or a minister of any religions de-
" 9nomination, or is cf the age cf seventy year
"or upwards, or is a female, or thaW Me cauac
"of/acion aroce in ?sforeign eounhy7, or does
"not, amouant Wo forty dollars of lawful money
"cf this Province, or that tiiere was not suf-
"ficient reason for the belief tiat the. defend -
"ant was immediately about Wo leave the. Pro-
"vince with fraudulent intent, wiiere that is
"the. cause assigned for the arrest, or that the.
"ldefeudanthad. notsecreted,and wa8 not about
"W t secrete, hie property with sucii intent,
Ciwiiere that is the cause assigned for sucii
Ciarrest."

Tuis atatute, tiiougii enaoting general rui..
and provisions, applicable Wo arreet under civil
procefis it will be seen aloo cl.arly enume-

rates the. exceptiousamong wiiich i. found the.
cas cf the. cime of a4ion aritig in aforeiga
counb7y; and I have simply Wo determine
wiiat ini the present instance, i. the cause cf
action, according Wo the techuical meaning cf
tiie words, aud wiier. that cause cf action
arcs.. Tiie clause cf the Statut. above cited
setules the rest. Now, according Wo the plain-
tifs' owu. siiowing, th.y jost possesion of their

property by tiieft or robbery, on the lOtii De-
cember hast in the City cf New York. Ithink
they have also estabhisiied tiat the defendants
are tiie robbers--that tiiey fled immediate-
ly Wo Canada,-that tiiey detained tiie bonds,
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