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The Militia Act, ehapter. 41 of the ReviBed Statute of Can-

ada,'is a re-enactînent, with amendments, of the Militia Act

paa.ed by the Dominion Parliament ini 1867-8 (31 Viet. c. 40).

In the old Province of Canada a Militia Act was in force for

many years, and eventually became chapter 35 of the Consoli-

dated Statuteâ of Canada. That Act fully recognized the lia-

bllity of the population to rnihtary service.

By section 75 of that Act military service wvas limited as

follows: The militia, when called out, -may bie marched to any

part of the province or to any place without the province, but

conterminnus therewith, where the enemy is.'' Obviously the

service would bc eonfined to North America. and would not

ext end overseaa.
The Acf (Ô1 Viet. e. 40) cxtended the liabilitY; section 61

enaeting that ''Her Majesty înay eail out thc militia or any

p)art thereof foir actual service cither within or without the

Domniion at any time." Section 69 of RS(.(1906) defines

the liability as follows: "The G,'overnor,-ini-C'o-anil mnay place

thc nilfitia. or any part thereof, on active service anywhcre iii

Canada, and also beyoi.d (Canada, for» the defence thercof, at

-iiîv tinie whcn il appeaiis advisahle SO t() do hNy rieaïion of erner-

So long as ('aniada rernains a part of the British Empitl)ie

''the defcîîec there(of'' iay depend. «-.., it depends at prcsnf.

on the sucecess of inilit-iry and uîa%-il operaf ions carricd on far

b'."qifs bordjers. If the words 'foir the defence ther-eof''

are f0 bie eoristriied as nicaning a djefenice of the actual landi

suirface of the Doinion. the force of tite cnaetilieiit is Prae-

tieally the saine iii ifs limnitationis as tbxe old Consolidated Statutes

of C'anada. thaf is to say, ifs force would he conflurdl lu Nort h

Anierica.
The unhappy word ''cnergency''" Used ini section(I9 icavecs

an openling for dliscussion as4 fa what consfitiltes .9il
gcnecy., We have seen, in ollu recent hislory a denial thant nt

thaf lime an emcî'gcncv did Pxitit, Nhethcr, il did or did neot

iw înjiaterial, as there isdan net-ergeneyý nom-
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