
336 Canada Law journal-

circumstarice ls not: regarded as'a materlaï differentlating fictsr.
To the -same effect see The Mdçm': Bank v. Halter, sup.(j

10. Civil stion, danprLof""It -is also weli -settied, that-a cotlviy.
ance muade by a debtor, under a reasonable impre~ssion th, the
consequence of his refiqing to make it will be the institution of a
suit to etnforce the claim against him, is flot vountary. Su(-!, an
impression may be, and usually is, the resuit of a direct thrc;ý by
the creditor. (a) It is flot necessary that the threat should relai % to
the immediate future, (b) nor will the mnere fact that a crek.,':or,
after threatening to wind up a company, ha. postponed proccc, 1: gs
in the hope of its being reconstructed, avoid a subsequentc ts
sion of judgment in his favour. (c) See, however, sec. 16, att'.

That the debtor acted under an erroneous impression as to the
intentions of the creditor will flot prevent the conveyance boin
béink involuntary. (d)

The fact that the pressure was resisted in one instance :ý, iimi
mater jai, if the debtor finally came to the conclusion that ilie
threats of the creditor would be put into execution. 14>

Assignments in cases in which a debtor yields to his dcesire
to avoid the unpleasant consequences of civil proceedings, after

(f) As to the application of the maxim ni, a ari delicis, pooier esldti/ts.
dentis aut defendentis, in such cases as these, sels Ex barte CdldOc-Oit (187û) 4 h
D. (C.A.) i130.

(a) Reynard v. Robin.niu' (1833) 9 Bing, 717: JO/t>Ofl v- FOeetmOeP ('8i8t) 1
Beav. 88 - Braley v. EI/is qîasa) i Ont. Rop. i i9, aff'd 9 Ont. App). j6ýS: Sigs.
'vort/, v. 41eridOn CO. (1883> 3 Ont. Rep 413 : Mater v. Oliver (1884) 7 Ont. -p
58 zCascadon v. Mdent.sh (1892) 2 Bè.C. 268 - Steq.Àéons v. McA rI&th(î 6
Kn LR46, rev'd inii 1 S.C.R. 446, but flot on tilts point. The principh'î lis

been declared ta have nu application wherc the crtiditor's threat of legat procueod.
ings is no rai compulsion, as wbere the efi'ect of a homestead Act would lie. t
abeorb the greatér part of the property, and leave practlcally nothing tir the
creditor. Doll v. Ilart (î8gc) à B-C. 32- But this case is quite opposed to the
rationale of the doctrine as well as ta the general current of author1ty. l'lie
essential question lit net whether the suit would betiefit the creditor, but wlieilmr
it would be detrimental ta the debtor's business. In this point of view it is quite
Iitnaterial what the creditor will secure by the proceedlngs. The comrczial
standinK of a debtor must b. lipaired by an action having the effuet cf disclositng
his inabîlity ta pay bis debts, and no irounid can be suggested for supàlinig
that bis; unwillingness ta bring an %ueh at dîsclobure n be at ail diminielhut liy
bis consclousness that the creditor'à Judgment will ba unproductiva.

(b) Prypeari v. Rdbinson (1833) 9 Ring. 717-
(c) Ediseon, &c., Co. -v. Bank of B.C. (i8g$) 3 B.C. 46o, reversed, bu' on

another ground. Seo sec. 33 poSt.
(c') Thomjson v. Fre'ean (1786) 1 T.R. iSS.

(e) Johnson v. Femme" yr (s 858) 25 Beav. 88.
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