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Arinour, C. J., FalccMbridge, J., Street, J.1 [Jan. 25.

HAGEN V. CANAW>AN PAcIFIc R. W. CO.
ýfYCo un/y Court appeai - I)ioisiotral Couri -Ju.k.ment of nonsuil - "Trial

wi/z a jtyf -R. S. 0. r. 55, s. 51, s. -S. (4).
ýVhere, at the trial of an action ini a Courity or District Court, the

Judge, at the conclusion of the plaintiff's evidence, withdraws the case
<~froni the jury, and gives judgm-ent dismnissing the action, an appeal lies

t- froni suc1h judgrnent to a I)ivisioîîal Court of the High Court, for there has
eU not been "la trial with a jury," within the meanîng of s. 5 1, 5 -. (4.), Of the

County Courts Act, R.S.O. c. 55.
ïeIVaIdon, Q.C., for the plaintif., D'Arc), Sat, for the defendar.ts.

Rose, .]CREI'EAU 7'. 1'ACAtD. [Jan. 28,

Cosls-Apporiotnent qfSvrlise--ijddsces
In an action on a foreign jiudgmenit the defences were that the

defendant was neyer served with the process of the foreign tribunal ; that
lie neyer submitted to the foreign jurisdiction, to whîch he was not subject:
and that the plaintiff's claini was barred l>y the Statute of limitations.

*l'lie plaintiff, in reply to the last defence, set up a written acknowledgment-
Judgnient w.as given for the defendant upon the last defence. It being
held that the acknowledgnient was not suffic 1ent ta take the case out of the
statute ; but the other defences were not sustained in evidence, and the
jý.dgnîent pronounced was that th(. defendant should have the general
costs of the action, and the plaintiff the costs of the issues upon which the
defendant failed. The defendant, moved before the trial judge to vary the
disposition of costs.

j'. H. A(oss, for the defendant, cited Loekhard v. Waugh, ante vol.
-32, 677, 17 P. R. 269, andjenkins v. Jackson (ig9!) i Ch. 89.

. A. Angliin, far the plaintiff, referred ta B/atk v. Foolman, 39 Ch.
1). (678: Reinhzardt v. Mentasti, 42 Ch. D). 690 Baiffes v. WFarrns/eY, 47

h .Ch. 473; ieale v. Windsor, 9 Gr. 261 Rules 1149, 1154e 1176.
RosE, refused the motion.

SArniaur, C.J., Falconbridge, J., Street, J.] [Feb. i.

~~ FRANCHOT v. GENERAL SECUEtTIES COk'RPORTON.

~ it of sum mons-Service out of jurisdi<tion-Breae/î of contraci within
Ontario-Defectiî'e a~fiditz-i-Leaie Io supplenient on appal- Ternis-
A m endeten - Co sts - Un der1ak, ng.

The plaintiff, desirîng to bring an action against an incorporated coni-
pany iaving its head office outside of this Province, for breach of a contract,
obtained, ex parte, fror-n a local judge, an order for leave ta issue a writ


