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only nove! elemnent in the patented article, andi that the device useti by H. was
flot an infringement of the patent depending on the tape to rentier it patent.~
able.

Appeal dismissed with coats.
W Cassels, QC., and Edgar for the appellants.
ohnstooo, Q.C., and Heighing/on for the yespondents.

Exchequer Coui t.] [à%ay 8.
MAYES v. TaE QuyEEN.

Conraci-Public quork-S»ecitit qiua/ily of tin ber-Iusecf ion- Chaniýr in
I-é tortus of eontet-Aiutkos-ily o] enginecr-I)eay,

M. contracted with the Dominion Government te build a bridge in connec.
tion with a railway under construction in Nova Scotia. The contract called
for the use of creosoted pine timber, of which the crcosoting coulti only bc done
in South Carolina. By one clause in the contract no change could be made in
its terms without an Order in Council therefor, and by another clause M was
not to bring any suit or proceeding for damnages caused b>' delay.

The timber was procureti in South Carolina, and M. wrote te the engineer
asking for an inspection. The engineer undertook to senti an inspector to South
Carolina, but neglecteti to do so for some weeks, andi M. was put to greater
expense in transporting it to Nova Scotia b>' reason of the dela>'. Having
proceeded against th,ý Crown for damages, a derinurrer was fileti to his petition
of right.

H eld, affirming the decision of the Excbequer Court (2 Ex. C. R. 4o.3, that
b>' týIe express terms of the contract the Crown was not liable ;that the
engineer coulti fot binti the Crown by entering into a s;ipplementary contract
for inspection, and that M. had b>' bis covenant no cause of actiian baseti on
dela>'.

Appeal disrnissed wvith costs,
1'ugsl'y, Q.C., for the suppliant.
tI,. H. B. Ritcie for the Crown.

Ontario.] [May'22
F'RANK v. SUN Ui Asti, ~ t Co.

Lije :/tsNnidraL-I'ayllefl qfftr'iiuui-Coni;vct d/ehors Me~. ft<;Iùy-- -i w,/.

A policy of life insurance contairied no condition iiiaking it void in case of
non-ppyrnent of prerniurns, or any note, etc., given for a prcrniun. 'l'le fir5t
prernimr was not paid in cash, but the assured signed and gave to the coin-
pan>' an agreemnent in the forrn of a prnimis5or>' note, payable at a certain iirne
for part, anti a like agreemnent payable at a later perioti for the other part, ecd
of saiti tocumen - containing an unciertaking by the assuret iat if it was flot
paid when due the policy shoulti be voiti. The assureti dieti Atr the timO
for payolent of the first agreement. but before the second hati ratured, anti
leaving the first unpaitl.


