
568 The Canada Law 'Yournal. Oct. a

tributed as if this Act had flot passed," as if they were, in effect, a
deliberate and express provision that the whole of the separate
personal property of a niarried wornan dyingw~ithout children
shali devolve upon her husband. Had the statute said so, the i
there mnight bc the conflict which yoiî have pointed out. But the

_e real effect of the words just quoted is, I take it, to leave such
property, in the event of there being no children, unaffected b)
the Act at ail. In fact, does flot the section say so?1 The words
are a reservation inserted for greater. certainty, and no more.

îe Such property, in the event aforesaid, being unaffected by any
'eonflicting positive enactment in chapter 132, would corne
within thIe scope of R.S.O., c. io8, s. 5, and devolve. one-haif to
the husband, and the rest as if he had predeceased the intestate.

This would, I think, be the construction even if cnapters ý-o8
and iýj were both new enactmnents coniing into force on the
saine day. But the Re%-ised Statutes do not hqwe the effect of
new laws. Section o, s.s. i of 50 Vict., c. 2 (to be found in R.S.O.,
p. 55). provides that the Revised Statutes shall not be held to
operate as new la%%,bu shail be construed as a consolidation of
the' haw contained in the Acts repealed, and as substituted
therefor and s-s. L, of the saine section provides that where the
provisions in the Revised Statutes are substituted for, and are the
saine ini effect as those of the Acts repeahed, thev shah! be hld to

z operate retrospectively as well as prospectively, and ta have been
passed apoti the days upon wvhich the repeitled Acts caîine into
effect. ND%% R.SiO., c. 1.32, S. 23. iS S. 20 Of 47 Vict,, c. 19, aud

ee R.S-O., C- 1o8, S. 5. is s. 5 Of 4q Vict., C. 22 .and even if the con-
cluding words of s, 2,j of R.S.O., c. ýýa, bore the construction
which you ha%7e placed upon t-hern, it wvould be held that s. 5 of
R.S.O.. c. îo8, being a later stati3te, had virtiîallv repealed thern.

XA litit placing upon then the construction which, 1 submnit, is the
proper ont, there can be no doubt that s. 5 Of 49 V'ict.. c. 22- now

S. 5 of R.S.Q., c. io8, operated uipon the Nvhole suparate, reai, and
personal property of a n'arried woman dying after jttly ist, 1886.

The Devolution of Estates Act of 18~86 being subsequ nt to
the Married \Voitnatis Property Act of 1884, ail repugnant pros i

2 sionb of tle latter Act wvouId be tiuprseded by the conflicting
provisions of the former, and it would be strange indeed, espe-

- -cially iii view of the fact that s. c) of 30 Vict., c. 2, provides that
the £Revised Statutes shall not Lw held to opvrate as new iaws,*'


