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Held, atﬁrmmg the judgment, of the Supreme Court of the North-West,
Territories (1 N.W.T. Rep, part 3, p. 41), that as the evidence showed that
when the note was given both R. and the creditor intended it to be the note of
the company, and as R,, as manager, was competent to make a note on which
the members of the company would be liahle, and as the form of the note was
sufficient for that purpose, the defence set 1p could not prevail, and the plain-
tiffs in the action were entitled to recover.

Appeal dismissed with cosis.

Ewart, Q.C., for appeliant~,

Ferguson, Q.C., for respondents,
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Mortgagor amd morigager - Indemnity — Mesne purchasers - Puarties — Practice.

The equitable doctrine of the right to indemmity of a vendor of land sold
subject to a mortgage applies ouly as against & purchaser in fact, and therefore
where, at the request of the actual purchase~, the land in question was conveyed
to his nominee by deed, absolute in form, but for the purpose of security only,
+his nominee was held not liable to indemnify the vendor,

It is not proper in the action for foreclosure to join as original defendants
the intermediate purchasers of the equity of redemption, and to ovder each one to
pay the mottgage debt and indemnify his predecessor in title,

Judgment of the Common;Pleas Division reversed.

Joss, Q.C., and . A, Gordon for the appellants,

Hain, Q.C.y and Auppelde for the respondent Dickson,

Flacerson for the plainifil

FARGUHAR o €IV OF HAMILLON,

Avbitration wnd azoard — Contract— Referee - FEngineer — Municipnl corpora
fon,

Under & contract with a municipality for the laying of block pavements on
certain streets, with a provision that “the decision of the city engineer on all
points coming within this contract and specifications shall be final -1d con-
clusive, whether as to the interpretation of the various clauses, the measure.
ments, extra work, quantity, quality, and all other matters and things * ‘hich may
be in dispute, and from his decision there shall be no appeal.™ 'I'he ity
engineer is not disqualified, in the absence of fraud or of bad faith, from dec d-
ing whether certain work is or is not extra work, and does or does nog fall
within the plans and specifications.  The possible bias of the enginec 1 favour
of the plans and specifications drawn by him is not sutficient to disqualify him,

Judgment of Rosr, §., affirmed on other grounds.
Osler, Q.C., and MeBravare for the appeliants,
Mackelean, Q.C., and Hatson, Q.C., for the respondents.




