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STREE~T, J.] (August 2o.

IN RE MCPMgRSON V. MCPHER.

Pro/dibitioti-Division Court-udge reseprving,
jur(gweflt svit/out flamifg hour-,R.S. O., c
Si, s. q4i--Prejiidice- Waioer,
The judge wvho tried a plaint in a Division

Court reserved judgmcent and indorsed on the
summiions 11judgment in a week. Upon the
day indicated b>' the indorsenlient tle gave judg-
ment against the defendant ; the judgment
came to the knowledge of tlie defendant, who
made an appfication withmn the proper time,
upon the inerits, for a iiew trial or to set aside
the judgmient, which application was refused.

Upon an application by thec defendant for
.,,-oiibition upon the ground that the jufige did
not fix any day or hour for giving judgment, as
req u ired by Z. S.O0., c. 5 1, s. 144,

Hed, that there was no gro.und for a pro-
hibition ; for the defendant was not prejudiced
by the omission, and the irregularity was waived
b>' the application upon flic merits without any
reference tu the objection.

.ln re TAýbliný' v. Co/e, ailte 4 t! and Pe AMc-
ýgrcOr V. X0ort, 13 P.RZ. 223, distinguished.

Rîe S'Mart <md (&RIeil/v, 7 P.R. .364, followed.
Mf&abe for- the defendant.

Do4 Aslrmoiir for the plaintiff.

Practice.

STREIý'r, J,] [June i i.

UNGER 71. BýRENNAN.

f'cue.-Geant'o/-Fair tiacl--jury- Triail
judgee.

The plaintif vas a settler in tlîe district of
'Muskoka, and tlie defendant a timber licensee.
'lhe question of fact between theni was wvhether
certain timiber %vas the property of the plaintiff
or of the defendant. The defendant appliel to
hav'e venue changed from Mtîuskoka, on the
grotind that the jury wvould be largel>' drawn
froni the settler class, and that lie helieved h.e
would not have a fair trial.

fel, that tlîis was niot a grouind for change
cf venue,,'and an>' posisible injustice to the de-
fendant would be prevented b>' the trial judge,
who would have a discretion as to the mode of
trial.

MAfreli, Q.C., for tlie plaintif.,
Osier, Q.C., for the defendant.

STREET, J.]
MASON V. VAN CAbIP,

[July 20..

Where the defendant in an action of soduction
denies the seduction on oath, the plaintiff will
b. required to furnish particulars of the timies
and places at which it is charged that the
alleged seduction took place.

foliésterv. Annab/e, 14 P. R. 11, approved.
Notwithstanding différences in the Rules, the

principle upon wvhich particulars are ordered is
tlic sanie here as in England.

S/ieley, Q.C,, for the plaintiff.
D. Arinour for the defetidant.

[J.ily 21.

1MACKCENZIE Il. ROSS.

Ju11«'g/;ent-DL!czult of aôoearantce-iloney de-
iliettd-Leave Iv proceî'e upon ainother ec/a/rn,

Where the writ of sumnmons wvas speciall>' iii-
dorsed to recover a money demand, and wvas
also endorsed with a dlaimi to set aside a con-
veyance, the plaintiff was allowed, upon default
of appearance, to sign judgment for the money
demand, and to proceed iii the ordinary w~ay
tipon the other dlaimi.

Hl( in V. i)oner, 12 P.RI. 492 l-Iay v. John.
s/on, ib. 5e6 followed.

W. Hl. Blake for the plaintiff.

STREET, J.] [Aug. 8.

IN RF YOUNG.

Costs-R. S. O., c. 1--4, s. 6--Remal of assilie
-Goun/ly Court jua(e.e-I>ersotla des g-na/a
->owver ta ordier cos/s-. 'ilae 11,7o (a).

Whiere a judge of a Couint>' Court, acting un-
der R.S.O., c. 124, s. 6, orders the renioval of
an assignee, he exercises a rtatutoryjurisdiction
as personra desigwata, nnd has no power to order
pavmnent of costs.

The proceedings in such a case are not in an>'
court ;and Rule 1170 (a) does 'lot apt> tO
tiien.

R/e Pacçuette, r r I. R. 463, folluwed.
Histor>' and construction of Rulp 1170 (a).
D)oiglas Armour for the assignee.
A. W. Atg-lin for the creditors.
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