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This wau a motion for an administration order

on behalf cf an administratrix, it being alleged
that the personal property cf the deceased wus
ineuifficient te satisfy the intestate's debte.

H. M. Howell, for the administratrix, sub-
mitted, that the decisions in Szoetnam v. Swet-
9usm, 9 C. L. J. 161, 10 lb. 135, and
.R% Rt, 6 Prac. R. 159, weire opposed te Ri
èSI&iman, ante, and that the latter case should
not be followed. The case cf Doner v. Boss, 19
Gr. 229, shows that the law was not altered by
the A. J. Act, se as to affect the liability cf an
admixistratrix as stated in the reasonilg given
in the judgnient in Bc shipmn.

Hoskin, Q.C., for infants, relied on Re SI&ip-
*man.

PROUDJrOOT, V.OC., thought that he could net
review the decision cf V. C. Blake, in the case
cited ; the only course was for the applicant to
appeal if dissatisfl.d. The case wue, however,
allcwed te stand over by consent in order that
the application might be renewed on behaif cf a
creditor.
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BOLET v. MoLEAN.
CotwOi Stat. U. C. cap 93, mgcg. 6-surgau under.
A surveyor employed by the Government,

under Consol. Stat U. C. cap. 93, secs. 6-8, te
uurvey a concession lins alleged to have been
run in the original survey, or te have been eb-
literated, instead cf attempting te make a sur-
vey in accordant@ with those sections, satisfied
himself that the original line ceuld be found,
and endeavoured te retrace it.

Held, following Tanner v. Bisseil, 21 U. C. R.
553, that much survey was net binding under
the statute; and the Court, on the evidence
given at the trial, affir-xing the finding cf the
learned Judge, who tried the casa without a
jury, that the line se ran was net in fact the
sme as the original line.

Sembe, that iii order te prove a survey which
will be conclusive under the statute, the appli-
cation by the County Council te the Goverx-
ment for such survey must be shewa.

Douglas, for plaintiff.
Robimme, Q.C., for defendant.

THaomsoN Y. FEELETy.

Lgreum.nt by a.crotary of> preposed company-P.r.
sonal iiabiUty-Rquitabl. d4enc.-Pl.adng.

The plaintiff sued defendant on an alleged
agreem~ent, that in consideration, that the plain-
tiff would make a promissory note, payable to,
the defendant's erder, for $500, and delivered
it te defendant to be negotiated, defendant
promised that the plaintiff should, at any time
before the maturity of the note, have the option
of subscribing for one share of $500 in a com-
pany to be incorporated tuider "1The Ontario
Joint Stock Letters Patent Act, 1874," and
called the Aldershott Match Company; and
that, if the plaintiff should before such maturity
decline to take said share, the said companyý
would take up the note and indemnify the plain.
tiff against it. The declaration averred that
the plaintiff delivered the note to defendant,
who negotiated it, that before its maturity the
plaintiff dedlined te take the share, and 80 noti-
fied defendant, but that neither the defendant
nor the company took up the note, and the
plaintiff had to pay it.

Defendant pleaded, on equitable grounds,
that hie waa one cf the projectors and secretary
cf said company, and as such before the issue
cf the Letters Patent applied te the plaintiff to
take a share, which the plaintiff agreed te do on
the termes cf the following receipt then given by
him te defendant :

"Hamilton, I3th April, 18716.
"Mr. Thomson hias given me hie note for

$500 for one share in the Âldershott Match
Company, which he hae the privilege of declin-
ing at the expiry cf the note ; and, if so, tis
company will take up the note.

IlC. FEELECY, getyetam."p
That defendant then gave hie note accordinge

1Y : that afterwards the company was incorpo-
rated : that the defendant wau a shareholder
and the secretary, and in that capacity only en-
dorsed the note to the company, which accepted
it on the terme cf the receipt and discounted it:
that before its matu.rity the plaintiff notified the
company that hie declined te take the share,
but afterwards withdrew such notice and paid
the note at maturity, and was treated as a share-
holder, and vcted and acted as such at meet-
ings cf shareholders : that it was flot the inten-
tion cf either plaintiff or defendant that defend-
ant should be personally bound by the receipt,
or in respect cf said note or share, but they both
intended that the plaintiff should look onl te
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