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becanie unfit, viiether from. age or accident, andthat each owner wau then remitted ta hie originaluflifcumbered titi. te the division-lino, citingSherretdvY. Cigco, sud dissenting froni the viewsin Campbell v. Alesir. In the saine case, hov-ever, Shankland, J., seemed of the contraryopinion and approved Campbell v. Meuier.7. In regard to the right to compensation forthe use of a party.wsîll the cases diffor. InPensylvania, in the cases cited above, it vash *eld, until the 'Act of 1849, that it was a personalright cf the builder against the. persan using the.vWail sud did not run with the. land, either in favorOf the lfirst, assigne. of the first builder or againetthe assigne. of the second builder. To the saineeffect'is the principal case. In Now York, how-ever, the. decisions are otherwis,. Thus, inBurlock Y, Peclc, 2 Duer 9<>, A., owning twoadjoining lots, conveyed one of theni vitit theprivilege to the grantee of building a party-wallon the. division-lino, one-haif on each lot, andcuvenanted te psy for one-haîf the wail viiennsed. A. s grantee built the Wall and then con-voed to B. A. then couveyed the adjoining lot,aud his-grant.. us.d the Wall. Hld that B.could recover of A. Or his executors the. value ofQue-halt tiie Wall. And, aiea, that B. haviingdied after the use of the wali by the. grant.. ofthe. adjoiuing lot,' tuie action Wasl properiy broughtby Bs adminlistrator, flot his heir.

Iu this case the question of the iiability cf thegrant.. cf the second lot, who actusîîy used theWall, vas flot raised, butl in Ketellas v. Penfold,4 E. D. S'nith 122, a covenant by A. for "lhiniself,his heire and assigne,,, ta psy for hait a party-Wall viien used, vas held to mun vith the lands0 au to charge A. 's devisas. And lu lVqman'aEx'ra. Y. Ringold, 1 Bradford 62, a covenant topsy one-hait the value of a psrty-walî viien used,to the, bulder, 44hie executore or assigne," vpasheld ta run with the. land in favour cf the gran-tee cf the. covenantee. In the a8t Case it vaseipressîy sgreed that the. covenant ehould hindthe lande sand the successive owuers tiiereof,"but the, Surrega-te vas of opinion that the, coyeu-ant ran with the land independeutîy of thieagreement.
See, aiso, Gile8 v. Dugro, 1 Duer 881, 'whereA. coveuanted with B., bis vendee, that thepremiees sold were ci.. r oftI 'ail former or othergrants, bargains and iucur.brances whatsoevr,"but, in tact, A. had previously cdhv.yed te C.the. rigiit to use a vaîl as a party-va!l, sud itvas held that this vas au incumbrance, snd the.use et tih. vall a partial eviction cf B. who vasentitled t 0 recover froni A. a mn having thie sanieratio to the plirchs,.noney as the value cf theland 80 occupid by C. bore to the. value of theviiole. .J. T. M.

&ttinq off judgments.
To TaxRI Ioas or Tut LOCAL CouRas' GàzEX-r.

St. Mdary'., Deomber 18,' 1867.GENTLEMEN.,-. On the 8th day cf March,
1866, A.L sued a note in the Third Division
Court for the Couuty cf Perth, made by one
B. iu favor of Messrs. C. & 1)., upen which note

A. obtained judgment against B. for $21 63
and costs, upon whicii judgmeut, execution
was issued sud returned nulla lona. On the
2nd day cf November, 1867, B. the, abeve
uamed defendant, sued eue E. in an action fer
damages, upon which he recovered a judgment
for $30 withrut costs, payable in 10 days.
Ou the. 16ti day cf Novexuber, 1867, the. son
of E. called ut my office, asking me te set off the
judgment of A. against the judgment B. v. E.

E. being the actual plaintiff iu this suit, I
declined te set off this judgment, contending
that I iiad ne power te do se, as the judgment
was net in bis father's name, although I was
weli aware his futher was the actual plaintiff
in this suit. Ou the. l8th day cf Nevember,
1867, tii, sou cf E. again called at rny Office,
requesting me te set off the judgmeut A. Y. B.
against the judgmeut B. v. E., leaving at the.
sme tirne au assigument dated lBtii Neveni-
ber, 1867, from A. te his father, of the judg-
ment against B. aud paying into Court the
differeuce cf the. ameunt cf the judgment. I
teck the assigument and money from tiie sou
cf E. giving him a receipt for the. mouey a
paid ou acceunit, refusing te give hum a receipt
in full, at the samne time stating te hlmi that [
did net think B. would trouble them any more
on accounit cf his judgment, and that I would
get Mr. B. te receipt his judgment lu full
againat E. I speke te Mr. B. about the. psy-
ment iute Court sud tiie assignmnt cf judg-
ment, vien ho stated hie weuld net consent
fer bis judgment te be set off against the.
judgnient A. held against him, but requested
me te issue an execution againet E. I imme-
diately nctified E. that B. weuld net ceusent
te that arrangement sud that I weuld have to
issue au executien the saine day, but'if paid
thie same week, ne further costa weuid be made.
Tii. son cf E. thon applied te the judge fora
summons te; B. te Show cause wiiy tiiejudgment
shculd net b. set of.i Upen this application
the. judge granted a summons fer B. to, attend
st the. nert sittinge cf this Cour't, te show dause
why the. judgment should net be set of.

My object in writing the above, is te ascer-
tain viiether it wouid have been iu accordance
with the. rules cf the. Court fer me te, have set
off the judgmeut A. y. B. againet the. judgment
B. v. E.. theugh E. lsasctually the plaintif.

Ycurm respectfaliy,
- JAMES COLEMAN, 0lark D. C.

[W. could net witti Prepriety, however tnteresting la,
jtseif, saer a question at Preset before the. JudP fti
sdjudication.-EDS. L C. G.]
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