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:a:::l::cznﬁt, whether from age or accident, and
; owner was then remitt is origi
Unincumbered title t A

. 0 the division-line, citin
glhegerd Z'uom' and dissenting from the VieWE
in arrg;l ell V. Mesier. 1In the same cage, how-
er, ankland, J., seemed of the contrary
opglnuin and approved Campbell v. Mesier.
- 20 regard to the right to compensation for

the use of a N ;
Pennsylvania, ip: r:ge""’ the cagses differ. In

K cases cited above, it was

:l‘zl]‘k l;;lt:'l the Act of 1849, that it wasa personal

woll and dlied l::\tlder against the person using the
r : T

of the fipat assign :en with the land, either in favor

1 of the first builder or agai
the assignee of the second builder. Ssame

8  the To the same

:g::t ltsh:ahed Principal case. In New York, how-
, e i

Bartoes cisions are otherwise. Thus, in

érbock v. Peck, 2 Duer 90 A., owni
adjoining lots, conveyed one of them V‘Vl;gh tt;g
Pprivilege to the grantee of building a party-wall
on the division-line one-half on each lot, and
covenanted to pay for ome-half the wall ’when
used. A.’s grantee built the wall and then con-
veyed to B. A, then conveyed the adjoining lot,
and Lis'granteo used the wall, Heyd oo &
zz‘;l-% :&cx]er of A. or his executors the value oi
Qo bell tl? wall.  And, also, that B. having
bt adjoiningel(:sjlf: Illtci;;sovmll by the grantee of
; 5 ) 1t}
by E‘t; _admmistmtor, not h‘iv: ;gir: perly brought
18 cage the question of the liabilit of th
ar:ll]ne: of the second lot, who actually uysed th:
D gs Dot raised, but in Kateltas v. Penfold,
o ‘he.i mith 122,_ a covenant by A. for ‘himself,
il x:'s and assigns,” to pay for half a party-
» when naedk vzasdhe}d to run with the land
2'rs. V. Ringold, la Bi::i'f?:d 55, 0 o yman's
{n\ybon&halt the value of a party-wall when used
l::s ltd.t buﬂder, ‘his executors op assigns,” wa;
e e B
. e las i
:;srl(e::}iz agarezd ttl?at the covenan: :ﬁi:]g l:;:g
‘‘an e successiv
but the surrogate was of opin?o:‘:gzstﬁte:::g:

ant ran with th 3
agreement e land lndependent]y of this

See, also, Giles v. Du 70, 1
A covenanted with B‘:q his v]:::g:eaatll;n't,h:;e
Premiges sold were clear of ¢ al] former or oth .
grant's, bargnios and incumbrances whataoevere":
“‘:;‘ In fact, A. had previously odhveyed to b
g ll“lgll(lit to use a wall as a party-wall, and it
o ofeth that this Was an incumbrance, and the
entitto 'e wall a partial eviction of B. who was
e t(l)x Tecover from A. a sum having the same
Jnnd o :o ® purchase-money as the value of the
whole, ‘ccnpled by C. bore to the value of the

J.T. M.
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CORRESPONDENCE.

To mux & Setting off judgments,
HE EDITORS op quyp Looar Courts’ GazETTE,

8t. Mary’s, Decmber 18, 1867.
18?:“2‘:‘:5‘ On the 8th day of March,
y Ued & note in the Third Division
Oo?rt for the County of Perth, made by one
B. in favor of Messrs, . 4, D., upen which note

A. obtained judgment against B, for $21 63
and costs, upon which judgment, execution
was issued and returned nulla bona. On the
2nd day of November, 1867, B. the above
named defendant, sued one E. in an action for
damages, upon which he recovered a judgment
for $30 withcut costs, payable in 10 days.
On the 16th day of November, 1867, the son
of E. called at my office, asking me to set off the
judgment of A. against the judgment B. v. E.

E. being the actual plaintiff in this suit, I
declined to set off this judgment, contending
that I had no power to do so, as the judgment
was not in his father’s name, although I was
well aware his father was the actual plaintiff
in this guit. On the 18th day of November,
1867, the son of E. again called at my office,
requesting me to set off the judgment A. v. B.
against the judgment B. v. E., leaving at the
same time an assignment dated 18th Novem-
ber, 1867, from A. to his father, of the judg-
ment against B. and paying into Court the

" difference of the amount of the judgment. I

took the assignment and money from the son
of E. giving him a receipt for the money as
paid on account, refusing to give him a receipt
in full, at the same time stating to him that'f
did not think B. would trouble them any more
on account of his judgment, and that I would
get Mr. B. to receipt his judgment in full
against E. I spoke to Mr. B. about the pay-
ment into Court and the assignment of judg-
ment, when he stated he would not consent
for his judgment to be set off against the
judgment A. held against him, but requested
me to issue an execution against E. I imme-
diately notified E. that B. would not consent
to that arrangement and that I would have to
issue an execution the same day, but if paid
the same week, no further costs would be made,
The son of E. then applied to the judge for &
summons to B. to shew cause why the judgment
should not be set off Upon this application
the judge granted a summons for B. to attend
at the next sittings of this Court, to shew ¢ause
why the judgment should not be set off.

My object in writing the above, is to ascer-
tain whether it would have beenin accordance
with the rules of the Court for me to have set
off the judgment A. v. B. against the judgment
B. v. E., though E. is actually the plaintiff.

Yours respectfully, '
Jaxzes Covemax, Clerk D.C.
[We could not with propriety, however interesting in

{tself, answer a question at present before the judge for
adjudication.—Eps. L. C. G.] :



