
/. >= T ,

7

••" '-»',v ,•

of a Bodv Corporate, nnlMs he b« ciflicr the heir or the representative of the person or persons wl.o

first SwcdTt : Bit the Appellant h neither the heir nrir the representative of tho*e who fn.t

SeSTe Sjht o" BannalJ^ the Seminary ,
he could' not therefore .|"*'7'« *; ""'""/".VbopZL of causing the existence of. that Body Corporate to be declared dicgal, »nd '•owjan he bo

aE to do by in exception that which he could not do 1,y an action <» It was deci4»l n 1796.

that to entitle tL SemiiSy to recover Lod, H Ventes, nothing more was necessary than to prove
_

their possession of the Seigncuric. f£r/j»Ai/ JVo. 6J

Sdlv fli Stmteary having proved the fact of iu existence as a Body Corporate, not only by

wveraVwitSsSTbut by a longWs of Judgments, rendered year after year, ough' "> mam-S iTtKsession'of that existence, without any other p;oof It is enough oj^hat Bodyjto

Mv to the Apifcllant. possideo quia posttdeo. Cochin, vol.1, p. 590, 592; HI. ?«>. iv. 3«.)
'

T^Wm the fflarvhisTparu2ular right to address these worJs, because the^deed pf concewion

a^ he Srii» tiUeCtheland%pon which the IVWl in -question is budt, mentjons the-

S^^Lof the |Ln«r» of Montrcd-^xpn^om which sufficiently denote a Body Corporate. It x
woXthSeTTSm-bent on the Apjiellant to shew that th^ Seminary is not a 'feody Corpomte, -

biit it is impossible to prove a negative.

4thly. On thjclother hand, there is nothing so easy as to estobl]^ that the Seminary is really a

Body Corporate;
j

This is proved :— -

Ut, By the litters Patent of 1677. by which it was created. fEdUtet Ordon, Romuf, P- 780vJ

2d. By the EdicS of 1693. which speaks of the Seminary as having been established and endowed .

wi^hKtorial jVisdictiin. fEdhlet Ordon. p. 289.;-3d. By the ^rr^«*,of the Council of State /

«nd the letters I^atent of 1702. which also mention the Seminary as having been estobhshed by .

fi S»S^ byS of tht Letters Patent of the year 1677, and which go so far a. to unite

wve«lpSest<, the Seminary ioestablishedT f Ibidem, page '3M, ijfc.J-4th. By the Letters

PatentTn the nature of an Edit <S^the year 1714. which acknowledge it. eMtenre and privileges.

rMdem, page 328.; and confirm \he Letters Patent of 1677. (page 3«9J-S*. By the_ Arr6^i^

. the C^nSl^ State, in the years 1716 and 1722. (Ibid. page. 338 & 31.J-6th. By theexlu^.U ^y<

fil^ by the Plaintiff-; inthetonrt below, viz: by No. 32, which is the Deed of ConcessiS^ of the ^^

Seiimeurie of the Lake of the Two Mountains to the Semmary by the Governor and the IiOendant .-

bvSo 33 which wa Deed of CessiOn by the Seminary of Saint Sulpitius in Paris to the Seminary

Srafc-Ifa™ Montreal: by the iJtre, de Terrier, ™nted in 1724, which «.t forth that a

' ComZmutf or Body Corporate had been established at Montitail. by the ^minary of St. Sulpitms,

^5?ronsSnceSpefeission of the King: by No. 37. which is a notifi^tion served upon the
.

Superio^of the Semimiy, at the instance of the Attorney General, of theDeclaration of 1743, con-

cemZ Bodies Corporate; whence it is to be inferred that this Law or Declmtion was applicable

STe Seminary, Tnd that the Semipaiy wa. a Body Corporate. V^ docurfentaiy evidence

derivS nTLtr^^h from the principle. An Antiqui, enunciata wfc»t.- 'The existence of the Berni-

ni«S^ or mentioned ai a Bcidy Corporate indocumentjofsuch a remote date. parUculw^r

hf^eSw & Terrier, is therefore'beyond a doubt.-7th. The existence of a Seminary as a Bo-

dy ComTrete may be proved even withoutJLetters Patent. A Seminary doe. not stand in need of

LrtteiTpaten" Jlccording to the OrdoniSnce of 1659. enrigister«d W the Parhamem of Pans^

with a reservation in favour of Seminaries in general. (Mem. du ClergS, torn. 11. p. 596. DenttaH

Seminaire, No, 9.J , , *

If it be obiected thai the Declaration of 1743 renders it ncceisary that thCTe should be Lett*"

Patent for the erectjon or creation of new Bodie. Corporate or Com»ii««iidA, the answer to thi.

obiection is, that th0 Declaration of 1743 ha. not expressly mentioned Saninartet :
anditis evident

thit to render the Declaration applicable they .houlj^have beep ™«'''™«» ««P^'y ' J^J^nMUhiS
plain that it would have required a special derogation firom those ordonnance. which had established

special reservations in favor of Seminaries.

Besides, the Declaration of 1743 only relate, to new*Wi«« Corporate, or in other words, to .ub-

. «Hiuent Tstablishment* It cannot therefore, be con.idered, a. having any Ujing whatwever to do

with the Seminary of Montreal, ^hidi, by the authonUe. abovecited. i. proved to have exwted long

before 1743, and as early as 1677» 1699. &c. &c ^

Attain, the Declaration of 1743 makes for the Seminary ; because the Seminary had existed tong

be^ the enactment of that law ; and thf ninth article mdies a $ipecud provuion for the BodiM

Corporate (Codmunautiij already in existence. Jt alloW. them to continue to exist mtd His Mort

Chnstian Majesty should think fit to make wme future provision concenung them. Th» accwding

to this article must the Seminary of Montreal continuc\to cxut : it. ejurtence de/dcfo become,

legal, and legal toq by the very law which is made the foundation of the objection.

But ha. not the Conquest of Canada by hi. late Majerty interrupted the existence of the Seminary
^

as a Body Corporate? Most unquestionably not

The conquest of a country, can have no more effect with respect to the state, dondition an^pro-

perty of a Body Corporate, than with respect to the state, condition and property of an indiwdiuU.

It could still Ins have the effect of .uppreaing Bodie. Corporate, bwwwevirhen once eiUbluhed, it

j. part of their nature to perpetuate thenuelvefc Such an effect could ttill lew proceed firom a foa-
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