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SUSSEX CROWDED WITH
CITIZEN SOLDIERS

Road, in the parish of Elgin, between five 
and six miles from Father McAulay’a 
house, detailed as before the visit of the 
prisoner to Mrs. Lcamon’s home on the 
20th August and getting dinner there and 
his statement? to them that while he, the 
prisoner, and Mary Ann McAulay were 
absent from Father McAulay’s house on a 
fishing trip during Saturday and Sunday 
the horse, buggy and harness of Father 
McAulay had been stolen and that he,

I the prisoner, was going to Elgin in search 
the rig. They all swore that he was 
rying two valises which appeared to be 

those in court.
J. W. Garland also swore that he met 

the prisoner just after he left Mrs. Lea- 
mon’s on the highway and that he in­
quired of him what time #the train left 
Elgin and how far it was to the station 
and whether he could hire a team to drive 
him there. This was the last witness of 
the day and court adjourned until 10 to­
morrow morning.

Dr. Murray was put on the stand to 
prove that Rev. Edward J. McAulay, who 

evidence at the last trial, had since 
home in New Ireland. This

COLLINS’ SECOND 
TRIAL BEGINS

CROCKET CASE GOES OVER TO 
' ANOTHER TERM, DEFENDANT

GIVES BAIL TO APPEAR.

$

Provincial Militia Assembled for Their Annual1Jury Selected Tuesday After!* 
an All Day Session DrillBut His De-judge Landry Refuses Crown’s Application for Postponement Till January,

cision Virtually Amounts to That—Denies Mr. Hazen’s Application for His Client’s 
Discharge and Quashing of Indictment—Reviews the Case at Length, and Gives 
Many Reasons for His Action—Says Questions of Great Importance Have Been 
Raised and He Can Find No Precedent tq Be Guided By.

J

Men a Fine Looking Lot—Four Patients in Hospital—St. 
John Man Got Homesick and Took French Leave, But 
He May Be Brought Back-Y. M. C. A. Service and 

1 Band Concert Rival Attractions.

LITTLE INTEREST TAKEN

Chief Justice Tuck Presiding; Solicitor 
General Jones Conducting Case for 
Crown, and Hon. H. A. McKeown 
for Defence—Prisoner Fattens on 
Prison Life.

gave
died at his 
was for the purpose of laying the ground 
for the admission of the evidence given by 
Father MacAulay at the last trial. Dr. 
Murray was 
cess till 2.15 p. m.

On resuming Seth Berry, official steno­
grapher of the supreme court, was sworn 
and produced a transcribed copy of his 
official shorthand notes taken at the last 
trial of this -cause. They were admitted 
and the witness stood aside and the entire 
evidence of Rev. Father McAulay was read 
to the court and the jury by the clerk.

crown and the accused may raise questions [ the case presented many embarrassing 
of law there dqcided by the presiding points. He had given his decision on the 
judge and ask that such questions be re-1 demurrer and in this decision he felt he 
served for the opinion of the court, in case was right. He had never met a case sim- 
the result at nisi prius would be unfavor- ilar to the present one nor could he find
able to the party applying for the reserved one in any of the authorities touching on „ c N jj june 25-The

. The usual though pot the universal the question, so there was nothing by Hopewell Cape JN. a., June 25. the 
practice at nisi prius, is to note the points which he could be guided. If one looks second trial of Thomas CoUins, charged 
on which reserved cases are asked, await at the civil procedure for a guidance and with murdering Mary Ann MacAulay at 
the determination of the jury, and then as to ihe question whether the declaration ^ew about Aug. 20 last, began
decide as to reserving or not. » dismissed under similar circumstances as „ , ,0 k f j ü

It was never the practice, and I have appear here the record is not annulled. “f at 11 0 clock’
failed to find even an exception, to reserve There is no precedent m the criminal law 1U^eP'®î‘d™f;ristera engaged in the case 
a casa during a trial and because of the and he would not say that the indictment ard“ol™ for General Jones Hon II T 
reserved ease to adiourn till it was de- 18 quashed, though the full court may not are Solicitor General uones, tion. 11. A. 
reserved case, to adjourn till it was ae h > conclusion. To give McKeown, J. C. Sherren and M. B. De­
cided by the bench. If a party, as a mat- 6 decision mav work a hardship on on, are in attendance. Solicitor General 
ter of right, coiüd entitle himself to an ^fcr^C^d tZgh no reason had been Jones is assisted by his son, a law stu- 
adjournment of the tnal by be™nng a re egented wh tha case should stand, yet dent. There was a email attendance of 
served point, one can ses how it would be Pfc ^ wme ytime he could not dose his spectators at this morning's proceedings
posable for him to make the trial interm ^hat had occurred in the case and of court. Interest in the case has drop-
mable Besides the statute giving the gj»» ^ ^ ^ ^ Mght and ^ 0ff'considerably.
crown the right to a reserved ca.e contenx the ®jnt raiged by the demurrer which The evidenee to be submitted by the 
plates no adjournment on account of the raigJj aQ important pojnt and upon which crown will be about the same as in the 
reserved case. . . , the full couft would be asked to .pass up- tinst trial. So far .as known there is no

Sub-section 34 of section ^1014 cnmuml ^ djd nQt {ee] like taking the Kspon- new evidence. The defence will also prob- 
code reads: Sub-section 3. Either th- sibi]ity of dismissing the indictment. In ably be the same as before, calling no 
prosecutor of the accused may during the vjew ^ tMg hg w*u]d express n0 other witnesses.
trial either orally or m writing apply to mion than that he wouM give no de- The work of selecting a jury took until 
the court to reserve any such question as cigion Qn the indictment whatever and 4.30 o’clock this afternoon. They are as 
foresaid and the court, if it refuses so to that it would have to stand on its own follows: William McGorman, jr., Lem- 
reserve, it shall nevertheless take a note meritg. Uel Beck, Winnford Nelson, Clifford
of such objection.” , He refused the postponement and the Steeves, Arthur Tingley, Jacob W.Steeves,

Sub-section 4: After a question is re- indictment mugt look aft€r itself. This David Barber, Charles Colpitts, Lindon D. 
served the tnal shall proceed as in other being the conclusion he had reached he Hopper, Harvey Gaskin, Blair Chapman, 
cases”. would ask Mr. Crocket to give his own Charles B. Goodall. Court adjourned at

It will be seen that it provides that the recognjzance to the amount of $300 to ap- 5 p. m. to meet at 10 a. m. tomorrow, 
trial will “proceed as in other cases, that pear a£ any circuit he may be called up- The jury are kept together at the resi-
is such a reserved case will not be a rca- X)Q to answer the indictment. f dence of W. C. Bennett in charge of
son for a postponement. I had some Mr Hazen-T t*liink your hdnor that Constables Coonan and Rose, 
doubt as to whether it could be said that guch a ^cognizance very indefinite as an The official stenographers are Miss Isa- 
the question of the demurrer was reserved indictm€nt may be held over Mr. Crocket belle Mowat and S. D. Simmons. The 
“during the trial.” Sub-section 2 of sec- for the ^ 0f his life. I think probably constables, Willard Porter, Herman B. 
tion 1014 saÿs: “During or after the at another circuit if the indictment was Coonan, R. D. Rose, 
trial,” but proceeds in these words (May) : not prpceeded with the judge then pre- 
reserve any question of law arising Biding would take into consideration the 
either on the trial or any of the .proceed- que8tion as to whether or not the recog- 
ings preliminary, subsequent or incidental, nizance 8hould any longer hold, 
or arising out of the direction of the j^jr Ban-y—jf the recognizance 
judge,” etc. made with the condition that Mr. Crocket

There is authority to show that in such appears at the next circuit in January 
the matter is treated as though it next it would be sufficient.
“during the trial.” In my opinion, Judge—I think that you are probably

then, the right of the crown to get a right and I will ask that the recognizance 
postponement of trial remains the same ^ drawn in that way, the circuit judge 
as though no reserved case existed, leaving cair then* deal with the matter, 
aside therefore the consideration of the Mr. Hazen—Mr. Crocket will enter into 
reserved point no case has been made by this recognizance at once; 
the crown for a postponement. Hence I On Mr. Hazen’s request Mr. Crocket 
must refuse it. stepped forward and entered into the

I do not think I am called upon to note recognizance in the above named condi-
or consider in this application what the tions. *■
representative of the crown said on Fri- The court then adjourned and the in­
day last, viz., that the crown would not dictment goes over until next January,
go on with the trial till the decision I had In the meantime it is expected that the
given was reversed. If the meaning of case reserved will be argued before the 
that déclaration was that the crown would full bench, 
be able to convince me that it had -suffi­
cient reasons for asking and obtaining the 
postponement, it has so far failed to pre­
sent those reasons. If the declaration 
meant that the crown had means to post- 

the trial without an order for that

Fredericton, June 25.—Judge Landry 
this evening rendered his decision in the 
Crocket-Emmereon suit upon the motions 
pending, declaring to grant the crown s 
ipplication for a postponement until the 
January circuit, but denying Mr. Hazen s 
ipplication to dismiss the indictment and 
compelling the defendant to enter into 
recognizances in the sum of $300 for his 

'^u^pearance for trial at a future term of 
the court. Since a reserve case has been 
granted on the demurrer the case now 
stands as if the postponement desired by 
We crown had been formally granted, for 
the defendant is held and the trial can be 
resumed when the crown wishes. The de­
fendant is released meanwhile on his own 
recognizances, but the net result is the 
postponement sought by the prosecution 
pending a decision with regard to the de­
murrer by the full bench.

Mr. Hazen moved for the discharge of 
stated that it

lively music for the enjoyment of the 
commanding officers.

Those in camp are a fine lot of men and 
are conducting themselves in a most gen­
tlemanly manner. Tonight picket duty 
was performed by the 67th Regt. of New­
castle under command of Lieut. McKenzie. 
The duty of the picket is to see that the 
members of the different regiments con­
duct themselves in a proper manner while 
in the town and while not directly under 
the supervision of their commanding of-

Sussex, N. B., June 25.—No mistake was 
made in choosing Sussex as the camping 
ground for the troops, for the weathqr is 
beautiful and the grand scenery effects

stood aside. Court took re-

about the town add greatly to the com­
fort of the soldier boys, whose lot it is 
to live for a few days under strict mili­
tary discipline. All day trains from the 
east and west are bringing troops here, 
and after they fonn in line the march to 
camps, which is about a quarter of a mile 
distant from the depot, is made in true ficers.
military fashion. The regiments are head-'* Your correspondent was shown through 
ed by their bands and the air of Sussex the tents of the army service corps tonight 

to be alive with warlike music. and as it is the corps that has to do with 
Throughout the town soldiers are to be the food supply it is a most important 

seen in every store today. Some are pur- one. The cooking is done by means of 
chasing tinware and others are procuring ovens 
temporary beds and bedding. All are gods.
making ready for a soldier’s life during pounds of bread daily to supply the camp 
the time of war. * and the work is done in a most efficient

Your correspondent visited the premises manner, 
whereon tents almost innumerable have 
been pitched, barns erected and buildings 
put up in a manner for mess rooms. From 
afar off one can see how striking is the 

. An immense green field is dbtted 
with white tents, while red coats and 
soldiers dressed in uniforms of different 
colors hurry to and fro preparing for mili­
tary life. Those who arrived first have 
their tents pitched and are now lying 
about the grounds or playing base ball, 
while some are accumulating an abund- 

of sleep under cover of white can-

l

SEES PROSPERITY 
IN THESE PROVINCES

useems
$

built in the ground covered with 
At present it takes about 3,000

accused, but the judge 
would not be dealing fairly with the crovtn 
to grant the application. He refused to 
interfere with the indictment and held 
Mr. Crocket in his own recognizance. The 
failure of the court to dismiss the indict­
ment seemed to be very disappointing to 
Mr. Crocket and his counsel. The full 
text of his honor’s judgment was as fol­
lows:

F. MacDougall Says Maritime District 
of Canada Is Making Great Pro­
gress.

Four in Hospital.
There are at present four patients in 

the hospital, none, however, with disease. 
There are a few others reported ill but 
none of them so indisposed as to to re­
quire care in the hospital.

The first case of desertion was reported 
this morning at roll call. A young man 
from St. John in the medical corps de­
cided that the warrior’s life was too stren- 

for him and he betook himself back

scene
(Montreal Gazette.)

Mr. F. MacDougall, manager at Monc­
ton (N. B.) of the Royal Bank of Canada, 
who had been for twenty-eight years con­
nected with that institution, spoke at the 
Windsor yesterday of the financial and 
commercial situation in the three mari-

Judge’s Decision.
“To decide this application I feel the 

necessity of reciting some of the facts that 
my reasons may be better understood. The 
defendant is charged with having publish­
ed a defamatorÿ libel. The words pub­
lished that are said to be defamatory, are 
recited in the indictment. In themselves 
tile words are clearly libellous and defam­
atory. The defendant pleads the general 
issue and puts on record another plea by 
arhich he justifies the publication on two 
grounds, viz.:

1st—That the defamatory matter was 
true.

2nd—That it was for the public benefit, 
iWat the matters charged should be pub- 

1 Mi shed.

to his winter port city under cover of 
darkness.

It is said that one of his fellow men de­
cided that he would feel more comfortable 
if he had an extra blanket during the 
night and forthwith he relieved the St. 
John bov of one of his. The chilly air 
of last night evidently gave the boy from 
the winter port cold feet for with his pack 
on his back he slipped out of his tent, 
evading the guard on watch,- and took. the 
train for home, sweet home. There is a 
possibility of his being brought back to 
finish his stay in camp.

Very few soldiers left the grounds this 
morning, as today is set aside for the 
muster parade and inspection of troops 
horses. Col. White, D. O. C., and his 
staff, are going from regiment to regiment 

Forbes is calling the roll of

ance
t vasa-time • provinces as well as the future ot prom g a m until 0 p. m. tomorrow 

that part of the dominion from .the point the muster parade will take place, that 
of view of a banker and business man. Mr. is the inspection of the different regiments 
,, „ i n;tll,lby their commanding officers.That will beMacDougall believes m Mo.u.oa, and aitai J firet de and Dr. Simon will

ssa s s&îîMi
fore many years Moncton would be the sound wae heard save the neighing
largest town in the three eastem prov- of the horee6 and thc steady tramp of the
rnees of the dominion. The tightness ot _ , , h
the money market did not have the same ® 
effect on finance and business as in cen- First Casualty, 
tral Canada "or in the west. For instance, 
he explained that when the banks find it 
necessary to refuse a loan of say, $50,000 
or $100,000 to further some business en­
terprise or to start a new one, the pro- 

Steeves, C. Morley Pye, Wm. D. Bennett, : moter simply borrows the cash from some 
Arthur W. Bums, John J. Cliristopher, private source, and goes ahead with his 
James Smith. , ente.yi ise, 1er, Mr. MacDougall remarked,

Those summoned for the petit jury from that in In Uuxl wealth is far more abund- 
Hillsboro—Lester Woodworth, Gideon D. ant in the provinces of New Brunswick 
Steeves,' James A. Steeves, Ross Steeves, and Nova Scotia th"an in some of the prov- 
John L. J. Steeves, Frank- Foley, John I. inces in the western portion of the do- 
Steeves, Spurgeon Lauder, Alex. Battie, minion. It being suggested that the banks 
Bum Bishop, Albert Rogers. might be the losers in cases like the one

Coverdale—James Goldrup, John Edgett, just cited, Mr. MacDougall said he had 
Robert Mitchell, Geo. Cochrane, Chas. B. thought better to decline a loan and t*ie 
Goodall. Albert Wood, Havelock Mitton, party would simply borrow the required 
Blair Chapman, Harvey Gaskin, Humphrey amount, and sometimes it would be a very 
Mitton, Charles Collpits. large one, from a customer of the bank,

Elgin—Clinton D. Hopper, W. Slackford or a depositor, who would simply with- 
Wilson, Robert Seaman, Frank Seaman, draw the money from his deposit account 
Lemuel Lane, Clifford Steeves, James L. and make the loan that the bank had just 
Badkirk, Benj. L. Prosser, Sandford Par- refused.
kin, Lemuel Beck, Jacob W. Steeves, Wm. >fr. MacDougall went on to tell of the 
J. McKenzie. . wonderful amount of wealth that had ac-

Alma—Walter Màrtin, Wm. McKinlay, mumulated in those lower provinces dur- 
Herbert Butland, Hamilton Kyle, Wm. ing the last fifteen years.
Butland, Wellsley Kinnie, Wm. J. Elliott, he was in the Lunenburg branch of the 
Thoe. P. Kelley, Leverett Snider, John Royal, a little over twenty years ago, the 
Bogle. deposits of that place and those of the

Harvey—Wm. Stewart, Kinnear Hoar, neighboring town of Bridgewater were 
Everett Alcorn, David Barber, E. B. Copp, about $300,000, while today they have 
Jas. Edward Tingley, Sanford Copp, Isaac reached the sum of over $3,000,000, and the 
L. Milton, Richard Butland, Amos Ting- same record is found in many other towns, 
ley, Miles E. Tingley, Wm. McRae, Guil- He said there were over three million 
ford C. Peck, Zenas Turner, Willard C. dollars of deposits in the town of Pictou 
.Newcomb, Wm. Beaumont, Louis Fenton, alone, and then referred to the little vil- 
Vlifford Fownes, Chas. E. Bishop, Rufus |age cf Maitland, Hants, his native village,
D. Palmer, Arthur Tingley, Wm. McGor- with perhaps three hundred inhabitants,

Winnford Nelson. where the deposits reach the sum of $300,-
000. He confirms the report that many 
of the farming communities on the St.
John river have made a great deal of 
money of late in the raising oF potatoes 
fof the West India and other markets.
This prosperity is not confined, however, 
he says, to the St. John valley, for Mr.
MacDougall declared that he knew of a 
firm in Shediac that had exported potatoes 
last year to Cuba to the value of $75,000.
He believes also that peace between the 
great steel and coal interests of Nova 
Scotia is near at hand. They must, he 
thinks, sink their personal feelings and 
consider alone the general good.

Mr. MacDougall added that the prov­
ince of Nova Scotia was yery generous to 
the Dominion Coal Company when that 
corporation was brought into being by an 
act of the legislature, and the same could 
be said of the Dominion Steel Company, 
xvhen that company benefited so roundly 
by the policy of bonuses adopted by the 
dominion government. For these and 
many other reasons, it was most impera­
tive that these companies shall cease their 
warring attitude and work harmoniously 
together for their own and the general

8 As far as Nova Scotia is concerned, Mr.
MacDougall says that it seems more than 
probable that a steel shipbuilding indus­
try will be established at an early date.
Perhaps, he says, it will be a good while 
before large steamers are constructed, but 
he is of the opinion that three-masted 
schooners will be built on a large scale in 
Nova Scotia. He also referred to the fact 
that an iron vessel is now being built for 
the Mathesons at New Glasgow (N. S.), 
and he fully believes that this enterprise 
will become general in the near future.
Mr. MacDougall thinks the labor situation 
will bring Nova Scotia into favorable com­
petition with Great Britain and other 
iron ship-building centres of the old land.
Mr. MacDougall sees great things in store 
for the Intercolonial Railway, which, he 
believes, could be run upon business prin­
ciples at a profit.

■
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Slim Attendance.
There is a slim attendance. The inter­

est in the Collins trial has evidently wan­
ed. The grand jury were as follows: 
Benj. G. Carter, foreman; Chas. Ayer,Geo. 
M. Russell, Warren Downey, Geo. D. 
Marks, Norman Copp, Wm. Ronnell, 
Tweedie Barchard, Jas. W. Robinson, J. 
Nelson Smith, F. Jonah, Gaius Jonah, 
Henry Baiser, Ernest R. Gunning, Chas. 
F. Steeves, William G. Duffy, Wr.tson H. 
Steeves, Albert Woodworth, Chas. W.

was

cases
aroseThe criminal code makes such a plea 

legal and a good defence if put on the 
record with the technical wording neces­
sary to come within the meaning of the 
sections of the code.

The parts of the section authorizing such 
a plea and directing the manner of putting 
it on record are as follows:

Section 910—“Everyone accused of pub­
lishing a defamatory libel may plead that 
the defamatory matter published by him 

true and that it was for the public 
benefit that the matters should be pub­
lished in the manner and at the time when 
they were published.” *

Sub-section 3 of 910-V‘Every such plea 
must be in writing and must set forth the 
particular fact or facts by reason of which 
it was for the public good that such mat­
ters should be so published.”

The crown answered those two pleas by 
joining issues on the first and categorical­
ly denying the second. The crown made 
further" answer to the second plea by de­
murring to it. This demurrer technically 
admits Mat the matters published are 
true, bn itiirms that even if true are not 
sufliciem answers, and then sets forth the 
legal reasons why such facto are not a 
sufficient answer. The demurrer is then left 

me to decide. It is admitted that the 
■stion as to whether the matters pub- 

,d are true is for the jury, but the 
question whether the publication was for 
the public good is for the court.

The first accident in camp occurred this 
evening shortly before dark and for a 
time the victim suffered severe pain-. One 
of the Brighton Engineers 
fixing up his horse for the night and in 
some manner his right band was caught 
in the halter, the animal raised his head 
quickly and by so doing the forefinger was 
nearly torn off, while the other three 
fingere of the same hand were quite badly 
lacerated. With the forefinger hanging 
the engineer was hurried to the hospital, 
where the necessary surgical aid was ren­
dered.

engaged and Capt. 
those in camp.

Although the thunder rolled on and 
rain fell the inspection went on. A line of 
marked horsemen can be seen riding slow;

in their section of

was

ly about the camps 
theffield- Up on the hill the red coats are 
drilling while waiting to be inspected. The 
muster parade will occupy all day.was

General Orders.
The following orders by Lieut. Col. Geo. 

Rolt White, camp commandant, were is­
sued this morning. From general orders 8 
Hussars. The following extracts from gen­
eral orders are published for the informa­
tion of all concerned.

To be chaplain, with honorary rank of 
captain, the Rev. Henry Irving Lynds, 
to complete establishment. 19th Battery,
C. F. A., to he provisional major on 
ganization, .Capt. Samuel Boyd Anderson, 
from 74th regiment.

67th regiment, to be lient, signalling, 
Lieut. C. W. Rident, to complete estab­
lishment.

71st regiment, to be major, Captain W.
H. Gray, vice Sanson, transferred.

To be cdptain, Lieut. F. A. Guthrie, 
vice W. H. Gray, promoted.
To be, provisional lient, “supernumerary’ 

Sergeant Howard Frederick George Wood- 
bridge, vice Gregory, retired.

73rd—To be provisional lieutenant, Ed­
ward Ernest Buckerfield, gentleman, vice 
J. Barnes, retired.

74th regiment—To be provisional lieu­
tenant “supernumerary,” A. Bowman 
Maggs, gentleman.

67th regiment—To be captain, Lieut. » 
"supernumerary" T. W. Griffin, vice Major 
J. B. Curtis, who is transferred to the 
reserve of officers.

74th—Captain “supernumerary” N. O. 
Steeves is transferred to 19th Battery C.
F. A. To be provisional lieutenant “su­
pernumerary”—M. Mennell Allan, gentle­
man.

Authority has been granted for Capt.
E. S. Kirkpatrick, R. O., to act as adju­
tant to the 4th brigade C. F. A. during an­
nual training this year.

Bold Bobbery.
Shorly before 10 o’clock tonight a bold 

robbery was committed on the merry go- 
round which is doing a rushing business 
on the premises adjoining the camp 
ground. A young man lately employed 
on the railway and who is a stranger here 
imbibed quite freely today and found his 
way to the merry go-round at the fore­
going mentioned hour, where he 
joying a ride on one of the prancing steeds 
Iorgetful of all the cares of the world. 
Meanwhile a soldier wearing a red coat 
and a companion in civilian dress were 
near and a small boy alleges that the sol­
dier placed his hand in the railroad man s 
hip pocket and relieved him of his pocket 
book. The lad stated to your correspond­
ent that the soldier tlup placed the wallet 
in his own pocket. Sflbsequently the rail­
road man, who works on the turn table, 
was locked up in the cell of the police 
station for safe keeping. Mr. McLeod,

_ of Officer McLeod, arrived and it was 
discovered that the loser had also been 
robbed of his watch chain. A lantern 

procured and the grass in the neigh­
borhood of the place of amusement was 

The pocket book was found 
but it was empty. Neither the soldier 
nor his companion was arrested.

Camp Orders.
The camp orders issued today by Lieut.- 

Colonel George Rolt White, camp 
mandant, were: Field officer of the day 
today, Major C. H. Fairweather, 74th 
Regiment ; field officers of the day tomor­
row, Major J. R. Kirkpatrick, 67th Regi­
ment; medical officer of the day today, 
Major L. R. Murray, 8th Hussars; medical 1 
officer of the day tomorrow, Capt. L. C. 
Harris, No. 8 Field Ambulance unit; quar­
termaster of the day today, D. H. Fair- 
weather, 8th Hussars; quartermaster_of 
the day tomorrow, H. P. Carvell, 67th 
Regiment; the 74th Regiment will furnish 
the brigade guard piquet, and band for 
duty today; the 73rd Regiment will fur­
nish the brigade guard, piquet and band 
for duty tomorrow; Capt. F. F. Giggey, 
74th Regiment, will perform the duties of 
quartermaster of the 74th Regiment dur- 

thc present camp; Major Q. J. Mc­
Nally, 71st Regiment, is detailed as senior 
medical officer to the 12th infantry bri­
gade, in accordance with memo for camps 
of instruction.

Sussex, N. B., June 26.—The pleasures 
of camp life were marred today by the in­
clemency of the weather. From 11 a. m. 
rain has been falling, while this afternoon 
four or five heavy rolls of thunder were 
heard and rain fell in torrents. Many left 
the camping grounds to visit the town yet 
the manners of rejoicing displayed last 
night were conspicuous by their absence 
today.

Shortly after break of day a stir in the 
tents was made, the soldiers making ready 
for their day’s routine. At 10 o’clock Col. 
White, D. O. C., and hie staff of orderlies 
inspected the muster parade and the names 
of those in camp were taken. The inspec­
tion lasted until nearly 6 p. m. and when 
asked tonight by your correspondent about 
the outcome of it, Col. White, D. O. C., 
said that it was most satisfactory. Those 
who were not present to answer to the 
call of their names will, in order to re­
ceive their pay, have to go before the 

ding officer and state thçir 
for nqt being present at the muster par­
ade.
Y. M. O. A. Meeting.

The first Y. M. C. A. meeting was held 
this evening at 8 o’clock under canvas and 
a large crowd was present. About fifty 
feet away from the Y. M. C. A. tent is 
the officers mess room and while the sound 
of thc soldier boys’ voices could be heard 
singing the praises of the Almighty, out­
side of the mess room one of the regimen­
tal bands was playing marches and other
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pone
purpose from the presiding judge, then 
leave it to the crown to exercise those 
means or to go on to trial. In the mean­
time the case stands before me so far as 
the crown is concerned ready for trial and 
demanding from me disposition of it.

was en-

He said when

Charles Avard’s Boat Found 
Sunk in Bay With Only Top 
qf Spar in Sight and Owner 
Missing.

J. H. Barry.
Mr. Barry, addressing the court: Your 

honor having decided by the judgment 
that you have just read that you cannot 
postpone the trial of this indictment asked 
for, the question now arises, what shall be 
done with the indictment and Mr. Crocket.

From what was said by the counsel for 
the defendant on Friday last I presume 
that my learned friend, Mr. Hazen, will 

ask for the discharge of the defen­
dant. If your .honor were now to dis- 

With such a decision the pleas as put in charge the defendant from the indictment 
remain on the record and permit evidence and afterwards another grand jury should 
being given by the defence on the truth find an indictment against him for the 
of the publication. It also permits the same libel my own opinion would be that 
prosecution to answer by evidence the he could plead that he was previously ac- 
oroof adduced by the defendant. The quitted and that matter was res judicata.

maintains by argument that under To show your honor how impossible it 
euch conditions it would not avail the pro- would be for the crown to a.ccede to the 
eccution to convince a jury that the discharge of the defendant it is only neces- 
charges were false, if it failed in convinc- eary to point out that there has really 
ing it at the same time that the defend- been no trial upon the questions of fact, 
snt had no reasonable ground for believ- It must not be lost sight of that Mr. 
ing that they were true. Emmerson by his replication denies abso-

The crown says that it cannot hope to hitely the allegations set up. in the defen- 
60 convince the jury as to the belief and dant’s plea of justification. The issue thus 
the reasonable grounds therefore; and that joined has yet to be tried. The demurrer 
under section 334 the defendant would and the legal phases of the case have been 
thereby get clear. If that section is avail- fully discussed before you and decided,and 
able to the defence under the present the questions involved in your decision 
state of pleadings then the statutes pro- have been reserved by you for the opinion 
teet the defendant to the extent of per- of the full court.
mitting him publish defamatory matter As stated by Dr. Pugsley on Friday last 
provided he can show that the circum- the crown is not ready to go on at thi4 
stances justified him reasonably in the time, and desires to have the questions 
belief of the truth of the matters and that raised by the demurrer decided by the ap- 
in fact he did believe in their truth. My pellate court before it should be called up- 
dccision therefore on thc demurrer does ou to try out the issues of fact raised by 
Mt go beyond declaring that the second the plea and replication. The indictment 
Pea is within section 910 and that the can only be disposed of absolutely by trial 
declarations in that plea, if capable of 0r by the entering of a nolle prosequi by 
proof, show it to have been in the public the crown.
interest to have published such matter at There are three ways framed out by the 
tlie time and place. authorities, either of which may now be

The record before the court now there- adopted by your honor—either to discharge 
fore stands thus: The crown charges the the defendant from his present re cog- 
defendant with having published defama- njzance and require new ones, to discharge 
tory libel. The defendant answersby a him on his own recognizance, or to con- 
second denial and says in effect, What 1 tjnue the present recognizance and this is 
published was true and it was in^ the pu - entirely a matter for your discretion but 
lie interest that 1 published it. we do say that the indictment must stand

The crown denies both branches of t e aR a caSti not tried, and the defendant can- 
answer. Thus left, the defendant, to sue- no, he absolutely discharged therefrom, 
ceed, must be legally entitled to have it 
declared by the court that the publication J. D. Hazen.

in the public interest and by the jury Xte. Hazen, addressing the court, said 
that the matters published were true or that as his honor had Refused the appli- 
convince the jury by evidence that he catj0n of the crown to postpone the trial 
bad reasonable grounds for believing and and as Air. Barry had substantiated re­
did believe that they were true.' marks made by Dr. Pugsley that the prose-

Now with such a record before me, and cldjon wnuld not proceed, together 'with 
the defendant ready and urging to go to 1]1(, filv; that the crown had shown no ex­
trial 1 am asked by the crown, whose cl)Se for d(day and Mr. Crocket was willing 
laws I am sworn to administer to postpone #nd rcady to try the case out, he would 
the case to another circuit. ask that the indictment be dismissed and

My first duty is to examine the reasons jjr Crocket discharged. If Mr. Barry’s 
for such postponement. I cannot in the contention held, the crown could hold an 
facts as known to ms find one good reason indictment over a man for an indefinite 
to do so. The only reason urged is that period.
f, having reserved for the crown a case to The case now stood just as it did on the 
be decided by the full court/to say tirst day of the trial and the prosecution 
whether I was in error or not in deciding being unwilling to proceed the defendant 
the demurrer in favor of the defendant, I js entitled to his discharge, in view of 
should postpone1 the trial till that is de- the facts that postponement had been re- 
citled. In my opinion that is not suffici- fused, that the crown would not proceed 
ent ground. The practice lias been just Pnd that the defendant was present ready 
the reverse. A reserved case has been and willing to meet thc charge, he would 
»nd is a stated case by the presiding judge move that the indictment be dismissed 
tïNbe court oil the questions on law aris- and Mr. Crocket discharged, 
ing during the trial on which the court
decides if a new trial should be had. Here . " . . : ,
there has in realitv been no trial yet. i His honor said that he would repeat 
During tha progress of a triai both the what he had said on former occasions,that

For the Public Good. Port Elgin, N. B., June 25—It is feared 
that a very sad drowning accident occur­
red here on Sunday. Charles Avard left 
Port Elgin in a sailboat on Sunday morn­
ing for Cape Tormentine (N. B.) and has 
not been seen since. His boat was found 
Monday by some fishermen where she had 
gone down in the middle of the bay with 
only the top of the spar out at high water.

Mr. Avard was the only son of Mr. and 
Mrs. Joseph Avard and was thirty-three 
years old. He had been doing business in 
this town.

asked to decide whetherjChc court was 
St was for the public good that the publi­
cation took place and I decided that it sonnow

man.
The prisoner looks well preserved and 

neatly dressed in a new suit of dark 
clothes with white shirt and collar and 
dark made up tie.

was.
was

searched.
b

Hopewell Cape, N. B., June 26— 
(Special)—Court opened promptly at the 
Collins trial today. The gallery was al­
most bare of spectators, but a fair audi­
ence gathered in before the recess. The 
solicitor general opening to* the jury re­
cited the charge and designated it as a 
most monstrous one, 
though it was all circumstantial evidence, 
it was sometimes recognized by the law as 
the best evidence.

The opening was much fuller and plain­
er than at the former trial, and the pris- 

followed the details closely,

crown

com-

KENNEDY GETS THREE 
AND HALF YEARS FOR

and stated that al-

SOLDIERS LOOT
STORE AT ROTHESAYoner, who

seemed visibly affected as the terrible 
story was unfolded.

Miles Dixon was the first witness sworn. 
He proved the indictment.

Profesor Andrews, of Mount Allison 
University, was called and given charge 
of the axes and doors which were exhi­
bited in the former trial and he is now 
experimenting and will give his evidence 
later.

William Simpson, station agent on the 
I. C. R. at Petitcodiac, swore that on or 
about the 21st day of August, he sold 
a second-class ticket for St. John to a 

whom he took to be a sailor by his

Complaint About Actions of Men 
Bn Route to Camp Sussex.

Rothesay residents are indignant over 
the depredations committed by a party of 
soldiers who passed through Rothesay at 
noon Tuesday in route to Camp Sussex.

The soldiers who are said to be members 
of the 71st. Regiment from Fredericton 
arrived at Rothesay on Conductor Nicker­
son’s special train from St. John about 
noon yesterday. The train was stopped to 
permit a company of the 74th regiment 
to entrain and some of the men of the 
71st, taking advantage of the delay left 
the train and went on an impromptu for­
aging expedition through the village.

The general store and post office kept 
by Postmaster J. Renforth Robertson 
about 100 yards from the railway station 
was the first to attract the attention of 
the rowdies, and whooping like wild In­
dians they made a descent upon the store. 
Mr. Robertson was out and a young clerk 
was in charge of the store when the sol­
diers, to the number of about a dozen, 
entered and proceeded to annex such ar­
ticles of stock as suited their fancy. These 
included bottles of pickles, boxes of candy, 
cakes, biscuits and cigars with which the 
soldiers will regale themselves while under 

When the clerk intimated that

Hampton, June 26—(Special)—At the 
adjourned sitting of the King's county 
criminal court this morning, Donald B. 
Kennedy was brought from jail and sen­
tenced to a term of three years and six 
months in the penitentiary for the abduc­
tion of Elsie Boone, of Norton, a girl fif­
teen years of age, on June let. In giving 
sentence His Honor, Judge Wedderbum 
said “the only question which has made me 
pause at this stage of your case is wheth­
er I should or should not impose now the 
full penalty of the law for the aggravated 
offence of which you have been found

f

ing

man
dress, and a few days later he saw whom 
he took to be the same man in custody 
of Sheriff Lynds, of Albert.

Alfred Mitton swore that he drove the 
guilty. You have already been a convict, rifioner from Alexander Bannister’s to 
and although the crown extended clemency £] • on the 20th day of August and that 
to you, granting you parole, your ticket-of- prisoner was carrying two valises,
leave had only just expired, when after which he ,had n0 doubt were the two in 
evident and persistent premeditation you çourt *n evidence. 
started out on your scheme against that 
child of fifteen yearo, and not your will or 
purpose prevented its consummation with 
the many criminal wrongs and outrages in­
volved in it. However, I need not repeat 
what 1 have already said as your case has 
proceeded. Nevertheless, although the law 
must be vindicated, the law is not vindic­
tive.
term of imprisonment which I shall impose 
I do hope you will review your past and 
purposely resolve hereafter to lead anoth­
er and a better life.”

The sentence is about half the limit fix­
ed by law for such offences.

Tell of Collins’ Stories.
The reading of the evidence of the 

Father McAulay occupied all the after­
noon up to 5.20 p. m., after which all the 
exhibits mentioned in the said evidence 
were put in evidence.

Mrs. Nellie Turner, Ruth Leamon and 
her son, Charles, who li^L^n the Kent

was

While you are serving the short FIVE TENDERS IN FOR EIGHT 
MILES OF CHIRMAN-M0NC- 

T0N SECTION OF G. T. P.

canvas.
it was the practice of his employer to ex­
act payment for goods supplied to cus­
tomers the soldiers laughed at him and 
left the store taking their pilfered sup­
plies with them.

They then returned to their train and 
after indulging in boisterous conduct in 
the vicinity of the station went on to 
Sussex. Mr. Robertson’s clerk was power­
less to enforce payment for the goods 
taken but the people of Rothesay who 
learned of the affair are highly Indignant 
and the York county regiment has hard­
ly added to its standing by the disgraceful 
conduct of some of its members.

A complaint will be made to the au­
thorities at Camp Sussex and Mr. Robert- 

and his friends will spare no effort to 
secure redress.

StandindUifier
everywhere.

less, curb,/sAit^|minder, 
listemper Jltc., «(whem cure 
p possibw) that il^t cued by

Good alwl
$100 Rewarj Ottawa. June 25—Four tenders yrere re­

try the transcontinental commis- 
dày for the construction of eight 

les of road from a point near Chipman 
. B.) eastward, toward Moncton. The 

tenders received are from the Grand 
Trunk Pacific, M. J. O'Brien and Z. J. 
Fowler, Ottawa: W. Kitchen Company, 
F’redcricton; J. Vr. McManus Company, 
Mcmrameook.

reasonscomman

St. Stephen House Damaged by 
Fire.

St. Stephen, N. B., June 26.—(Special)— 
A house on Water street, owned by C. W. 
Young and occupied by Mr. Nichole and 
Mr. Levi, was damaged by fire today about 
noon. The fire caught in the attic and 
gained considerable headway before the 
water was turned on. The house was in­
sured but Messrs. Nichols and Levi, whose 
furniture wae badly damaged, had no in­
surance.
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1er»idy in the world, 
valuable for huinanfbruises. 
to. Send for fre^lOO page 
Experience.*^he perfect

cry disease ae mptomits treatment.
Tattle's ElgUr M„ 74 Beverly Sg Boston- Hist

I yd by all druggists j^by 
O. H.^^Brooker, South 
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Transvaal stamps issued during the 
British occupation of 1677 have been sell­
ing in London at £40 jeach.
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