DMY...

iders it a luxury to wee'
and so it is, but whem
oz. bottle for gr.00 it

16 oz. Bottle,
$1.00

&

8 Macdonald; Mr. Justice
hg; Mr. Justice and M.
n, Col. and Mrs. Bakers
nd Mrs. Eberts; Hom "C‘\'IE
i Miss Pooley; Hon. Col. 3

Miss Prior; Mr. Eure; Hon:.
s;' Mr. Beique; Mr.,, Mrs, ang
sing Mr, C. B. Warrens M.
Bodwell; Mr. C. P. Amlemm
Mrs Peters; Mr. and M!Q"T
Mr. and Mrs. E. Crow

Mrs. and Miss Rmhl.rdson-
E and Mrs. Irvmg Mr. ALY

. Galletley; Mr. A. and “rs.

h r G. E, Mis. and \[iss Powv-
[Miss Loewen. The decerations
ning room and tables weretx.
tasty, roses and other flowars
ed to the best advantage: The
d was kept by each guest as
hir. - It was hand-painted, %ﬁ
l -arms beiag on top. and'in

a8 & neat “water-color sk

r itself was the result of

rts of the Driard’s chef an'i
The speeches which followed
in & happy vein, many refép-
ing made to the kindly feelings
d by Victorians towanrds - the
from the United States.
ifth Regiment band was in &ite

GOLDEN TEXADA-

ett is Very Enthusiastic Abom
Its Future.

E. Blewett, the well knoWn
xpert, is at the Driard, ha.viﬁg
turned from Texada Ish,nd.
he is heavily interested in the
hda- and other properties. In
to a Times representative t{y
Blewett stated that he belieyed
wvould yet be one of the rich@st
amps in the province.” ~People
ink this was exaggeration, bat
ras there, generous in_guantity
in quality, and it was his fitia
hat it would make one:of the
ing camps in the provinee, fil-
pthers thought other nti‘:ag
her because they were fal
me. Mr. Blewett has about 40
ploved on the Van Anda. ey
e between 80 and 100 tons_of
in a few days, and this wilk §e
the smelter at Everett. %—
development work is b(:ing
other claims on the islang
ors and capitalists are going in
vthing has a lively dppeamnce.
lewett referred to somet,hmg
pf special interest to V lCtOm
ted out that the steamer Comgx
hncouver called at Texada twig
with the result tlnt the whe
cxo'x\mg trade is bemg dive:
ouver.
eight at Vancouver than she gan
" It was only yesterday.  that
bwett wished to send Iumbes
ncouver to Texada, but. i the
was so loaded that she could
e it. The miners are buyilg:
pplies in Vancouver, and nnléss:
ria steamer is plated on ke
hat will give a regular serviee
» northern mining camps. Vaie
vill secure the whole of Jlke

Greased Gloves'Seven Years. ™
Siron, mason, Aultsville, Onty
t Rheum so0.severe that for sews
he wore greased gloves. He
“] used a quarter of a box of
Ointment. 1t cured. me. No&
Salt Rheum now.” Chase’s
it cures every irritant disease
kkin, allays itching instantly, ané
erling remedy for piles. Avoid
ns.. 60c. per box. B

ERS WANTS A MATCH. -

ster, \Lh\ Feb. 3.—Jas. B“‘
hampion oarsman of the United
now living in Worcester, chal-
the world: to. a single Sewll

miles. barring  only - Jake Gand
F Toronto, (:l].’lﬂlpi()ﬂ of th_e

—

P‘l.m in the &de. &c

SICK

he, yet CARTER'S LiTrLE vau
! ly valuable in Copstipa
bventing this annovingcom ldnt
80 correct gll dxsordm of

te the liver and regilate

they only cured

HEAD

y would be’almost priceless $0
ffer from this distreming
rtunately £ goodness does
nd those once try them
ttle pills valoable inﬁomnn W8,
Ill not. be to do wi

g ouq.nuny

1 ‘- -kru.: LaveR PlLik ate ¥
easy to take., 'Ope of two, il
'Rny are )M?lyuntm pr .
oF purge, bhut r 3
who use thez. . 1o wials
1. Bold evervwhere, or sent
CARTER MEDICINE 00, Xow M

uwmw;

The Comox is otfem;i.

i

JROOKLYN  ASHORE

of the United Siates Navy
strikes a Rock ‘in the
Deleware kiiver.

pride
.

Done

: e
jderable Damag o
Big =

the Hull of « the
Warship.

'

CnllS

Philadelphia, Feb. 1.—The U, S <§
2 oklyn, the latest: pride of & W
Broo .‘\ lculated to withstand the ﬁet!.\'
pa ‘(ln . hts of shot and shel, lies. a’l‘
est ons u}lg;lv P une. OB A" o, Ty
most entire ok robecc: In A6 Deli
w ledge Of sunken
rov siver, above Mancus Hook, Pa.,

"
:‘]ﬂ“lmh she struck heavily S&tnrdiy
Her lower double compnlt;

vard, were closely stoveaal
oy y the merest good. fortune:

¢ the big vessel did not sink.’ ‘This
- have been the -re-
would undoubtedly ki
«lt had not her inner compartments
e . shock. As it was She
withstood the s
was pulled dear of the rocks, ‘and 18
jow tied to the Dbig stone ice breakers
.. Marcus Hook, protected from the
;\1:‘1\\ jce gorges in mid-river, ai it\a__s
supossible to say when she: will b

o get into active serwices At M

de is in no danger of further damage.

The exact place where the vesiel
gruck  was on Schooner Ledge rack,
petween Chester and Marcus Hook,  at
awout 1:45 o'clock: - What. makes the
secident even more deplorable was the
st that it was the first time the sl

i been handled by the present officers
rew since going into commission ‘in
irly part of December., Since thes
had been lying at Lou'g Tsland navy
1. and certain repairs had delay>d
sailing. By the early part of tho

t month, however, all arrangements

1 been completed for her going to
wa, when the cold spap set in and was
tlowed by the piling up of ice in “he

and particularly at the bend in

the river immediately ‘below the navy

rard. known as the Horse Shoe. . The

iceboat managed to keep the .chan-

car of ice, but on the sides it piled
from two to six feet:

The Brooklyn was: held in tight°and
fast by the . freezing: weather, -and it
was deemed advisable to postpone sailing
until a clearer sea...This did not come

the cold ‘weather continued and:the
ice began until it was believed  the po-.
sition of the boat was ilous. The
ice was surgimg. around 8 ‘#bout ‘her

afternootx
ments,
it was only b

and her officers felt she wWiust be movéd b

the heavy ﬂoes would force her: {a-

I: was evident, however. by the tig-
ng at her chains, that a ‘safer berth
should be given her, and so it was de-
iled to take her to Cramp’s yard yes-
lay. where one had been provided for
"One of the city iceboats was

bronght into requisition and broke the |

ice around thie ship, while four big tugs
stond ready to lend a hand to tow her to
her destination.” ‘At the last moment it
wis seen that to go through. the ice in
the Horse Shoe was fraught with greai
dificulty and perhaps danger: Thet it
that Captain Cook asked the pilots,
Captains Wall and Benpett, two of the
most careful and expe'rienoed men on
the™¥iver, if the ship could be taken
down ‘e river. They replied in the daf-
frmativé®. and said that sdfe anchorage
conld ‘be’obtained at Marcus” Hook.

The Brooklyn, under’ her own steam,
et under -way: and - kept straight on
down the river, the ice boat breaking a

- for her and two of the tugs follo:w-
nz her wake. Both piHlots were on the
cruiser, and she made heér way easily

1igh thromgh the masses of floating
and following the ranges elosely,

i had reached opposite and  close -to
Sehooner ledge when the pilot sent her
"‘rh to starboard, where they con-

ere (1 it better water.

‘most immediately’ the vessel qtruek
tic rocks with a jar that shook-her
from stem to stern. For a moment all
Vs r»onfusion, but for a moment only;

next her cool-headed  officers-anfl
1 were at work. The engines re-
rmded beautifully and she was quickly
rtked off. The quick settling of her
row showed that damage had ressﬂt;l

\ hdasty examination, followed’ by a
inser;one, showed that her inner:@om-
lrtments awere but slightly, if at at
wnaged, agd«that the bulk of the ins

had ‘been .done to the outer eom-
liments, ‘directly under the engine

7! fire rooms. At first many on board

~d that -the ship would sink, but

fear was Sopn dissipated.

WEST INDIAN

was

C-\BLE

tions - Proceeding - for Construe-
tior of-a: British One.

Febh. 1.—The  secretary of
or - the ~ colonies,” Mr. Joscph
berlain, in the house of commons
replying to a question relative to
istruetion of a cable under British
i to the West Indies said otia-
on the.  subject were ‘Proge
s unable to say when they mlﬂd
mpleted _and = admitted h
1 French-American compafny
1id a eable which would coxnpefe
the proposed British cable,

1on,
f,
f
T

RITATY OF ARBITRATTON.

of Lordon Papers on Senate
Commiftee’s Report,

lon, Feb, 2.—Commenting editor-
bon the Anglo-American arbitra-
“<ity, and the proépeets of its adop-
.y the senate of Umd;ed /States,
" lTimes this momin‘ th would
: 41\11 to a,uociate Dnroelvea with
corous language s yed by the
\ otk paners’ with ennpe to the
1s amended by‘ﬂle oreign’ af-
‘ 'nmurfﬂ-(l of the of the Un-
m»« but few j’bm how-
il care to diewent from the stib-
Cof their remarks. | ' fajth in
niate hag hpen”d ¢
" md  shonld they "L e
"¢ thia treaty by an.
Fhe all the more: 10"
Lo it wonld retArd |
O thrdn s thh
Ko Ple of arbiteation,
"w- mry . win he ;',
b thortive ”MM.
Ty, 1 resmit, despite i’
“of the twe

to |

able |

Ameﬂ@.a.a

oy grho are. na hIil‘l!gtled ty
rrational w
i’im Cleveland™ mnd M“ g’ iy

'.l.*lm wonﬂerwwwep ﬂent comw
1
Having a desire to please and enter-
tain the young, the manufacturers ‘of
Diamond Dyes will send the following
‘valuable combmatiqn for ten cents to
any addxess in Canada: -
One *‘Bxcelsior Rhyming A ‘B
litho-

Book, Illustrated,” a 'gem 'of
One ‘full sized Cabinet Photo of the !

graphic art,

“Thrée Future Kings of Emland e

Every loyal Canadian should have ouc.
' One package of “Diamond Dye. Ink
Powder,” for making sixtéen, ounces of
best Mack writing ink.

This novel ‘and valuable eombinwtion,
wortt: 65 eents, to any addrees ﬂot ten
cen TR

- Send. small or ﬂ?sg e
amodnt i "bne;"“tﬁo %r‘
stamps. Stamps of larger denominat.on
will not be received.

Seal your letter ‘securely, and befo'e
mailing be sure you put on ‘full postags,
three cents in stampe. -If full postage’
is ‘not prepaid, fetters will not be AL
cepted.

Address Wells & Richardson Cw.,
Montreal, P.Q.

JORDAN ON RFVIVALS

Says They Are a Specnes of Insanity or
Moral Drunkenness.

Berkeley, Cal.; Feb, 2.—Dr. David
Starr Jordan has declared that revivals
are a species of insanity.or moral
drunkenness rather than the result of .a
change of heart. N

This startling statement 'was mads
by the president of Stanford University
in the course of a lecture delivered .at

Berkeley yestergay under . the- auspices’

of ‘the Unitarian -Society.

His audiénce; svhich filled Stiles’ hall,
was composed largely, of ‘members. of
the umversaty faculty, and students, but
even , these . expgnents .. of . advaneed
%thought were. rather. startled.at the .enm
phatic views expressed by the hgad of

furore was predlcted when the report of
his utterance ‘reach the -orthodox 'minis-
try.

PLAGUE UNDER CONTROL.

Number of Deaths in India Has Great
ly Decreased.

Londoen, Feb. 2.—Lord Sandhurst, the
governor of Bombay, has sent a cable
message ‘to the effect that in the seetion
where the plague had its stfengest hold”
disease is° being spppressed; but.ds .ap-
"'pears to be extending to new portions of*
Bombay. = In places most recently ef-
fected Dby .the plague the mortality .is
evidently not so great. In the city of
Bombay- the number of. deaths dimin-
ished, during the week ending Janunry
29, but the feeling at that place s ‘one
.of great unrest.
Bombay presidency, 58 cases were  re-
ported, but a ldte account if.to. the
effect that 48 cases were announced in
a/ single quarter of the ' town. . .The
number of deaths _at .Karachi ren.chcd
23 for the week ending Jannary, 2
It is estimated that one-fourth of 1he
total population of the city ~has: left,
Karachi on account of the plagne, . The
only deaths ;reported from. .Sinde are
said to be those of travellers.

M. MAARTINI. DEAD,

Was the Inventor of: the Martini-Henri
. Rifle.

Paris, Feb. 2.—A report from Frouey-
feld, Syntzerland announces; the death
at: thﬁf pldoe of M, Martani, the imventor:
of ;the Martini tifie. *

M. Martini eommenced -his experiment:
in’“gun.“making  forty years ago. -t
was ‘not- nniil - 1849, “however, whed
combination of ‘the Martini breech ac-
tionwith the Henri barrel was selected
from @ large number ‘of rifle: iaventions
submittéd ! to the' ' British goﬁerpment
that M. Martinf achieved, famie z&\d For-
tune,
is' fiotw ‘provided twith*thoSe ~“weapouy.
The “mantufaéture of the Martini- i,
rifle ‘is now ecarried ‘on by the Bﬂﬁﬂl
government dt a factory at Enﬁeld,-
near London. | About 1500 operatives,

" dre employed at the government fac-.

fory and it is estimated each. Martini-
Henri rifle costs Britain about 18 shil-
lings,

M.

Martini out .

Aﬂ.nge
nection with the qutm
and the Martini—'ﬁenn rifle
adopted by a number of ‘the I
tions of the ‘world, | /Of all ﬁm mlh-
tary rifles adopted by the various gow:,
ernments, the Maruni-Henri has been
demonstrated by numerous:’ tests as 1be
most powerful.

. it-underwent a practical wst 1o Tur-
key. where a cheap gun of this pattern
was supplied on confract by an Ameri-
can firm during the war of: 187778,
and the results were most utistaetoﬂh

Cumpletely Knockod Out.

“1 was 80 ‘much run down 1 had to.
give up wotk, and 1 felt as if life was’
not® worth living,” - writes William' Wi+
Thompson, yr,Ont. “{ took lleott'l'
Sarsaparilla’ and am now feellns as H
did “years | ago.”" Seott's oorf
tones up the ‘entire ﬂmm. nﬁl’ﬂﬂ
blood, and eradicates ' rhenmatie - and -
scrofulou- polsoni. Allk" L

ihe Palo:Alto institution and & decided”

In the city of Poomah,"

has. mkq:x o
number of patents. on in cﬁﬂomj!\;a@fﬂ': :

‘Iconches‘

leidIns uf Railll von the Great
e - Nothern Railway Causes
& i a Wreck.

Y ¥ .

¥

A!thdm «the anehe- Wepes 4)v‘ar-
un-ned ne One 'Was Seﬂum-
9 ¥ anured

iy

‘fBeatt!e Feb. 2.—-The Great Northern
eht um:l overland pa.qsenger train was''
Just, this: side of "Wenatchee: "
about 10:30 night ' before last by th9
#preadiug of rafls’ and the- entiré train
left the ‘track, some of the co&ches roll- .
ing over the embankment a_distance of
ten or twelve feet and Jlanding_ on theh'
+gide. - The most remarkmb]e thing abopt’ |
it'is that although some ‘of the coaches |
had as ' 'many as thirty-five passengers
;in them no person was kxued and only |
|one or two serious: injuries occurred. |
The train, after ieuving the track, |
plunged ahead fifty or ‘sixty feet and
then most of the coaches rolled over ‘thé
side of “the’ 'embankment.  'There was
on ‘the ground at the time | eight ot ten
| inches iof snow, ‘and: to rthis''is ascribad
very' htgely the  freedom. fmm leﬁouu
Tesults . The ‘tourist ' coach, :
‘pwmwﬁwitmwm atrone

T | heater ‘ab" fh‘@’béhei'"ﬁﬂxlw'ﬂfe amost

‘immedintely, but the prompt werk of
the: porter of the “car and others ‘in

ty-two ipeople, ten of them dittle babes |
;and tots from 2 to 5 and 6 years -f
age, were conﬁned in the tourist ‘coach
along :.with ' ‘the grown ' people. This |
coach' ' @bntained - a special ‘crowd of;
people, i .composed of five families 'from
Duquesne,  Pa., bound for 'Port Ange-1
les,  where ‘they Wwill probably work im ;
the new stedl ‘works to-be built there, ‘
as all the ‘men are steel workers from !
‘the '‘Pgnnsylvania plants. ‘When the
accident  ‘occurred all had retired but
one. man, 'who, with = ‘the car “porter, |
was still sitting up.. As ‘seon as the
car went overall the ‘lights m the comhl
were: extinguished ‘by- the Jar: | The: por:
ter, quick ‘in the emergency, lighted his
lamp. . The first thing he did ‘was . to
turn -alll the water in" the: range cistern |
onto ‘the. ramge and ‘to look.after: the
"passenge¥s.  The coach iwas found o ‘be
lying on ‘one: sidé.  The porter: knecked
ouf‘a part of .thé roof 'and Text assailed |
the” windows:on the side lying on 'the |
gnow.' In the great confusion, mone’ of
the passengérs thought of clothing ‘and
wher the’ opeliing was nmade they crawls
&t pirt: as rapidly - as possible, dodtless;
hatfess, dressless: and | shoeless mto the 1
BOOW. -
Most all’ got otit byy burrowing thmugn
the “broken window into the smow and
then awdy from  the car. “The ‘position
the coach was lying in ‘emabled then
to:get ‘6ut best that way. One end ‘door
was bpoken loose and a few got out
that way. But one of the party was
hurt beyond light  scratches; that one }
a ‘Mr. Hérlin, belng cept pretty 'bad‘v
in the hedl” by a piece of 'brokén glass.
The" tourist car and dmmg cars seemad
to-- suffetr wost.
sThecengine,

tender and bag«age car

way  that when ‘the ‘wrecking train ar-
rived it.did not take a great while 1o
get them out of the way. The smoker
and day coach, tourist .car and din ng
car coming next, received the full effect |
of the spreading rails and ‘toppled- off
the grade.  Some- of the rear -coachas |
being -only partially turned over were |
utilized- by the passengers rescied ' from
the overland coaches for protection from
the weather, but the women and, child-
ren had the pleasure of walking baek !
barefoot in the snow" a distance of |
nearly the length of the train to reach |
cover,

The 'wreck occurred at 4 place remov- |
ed from settlement and'some of the |
passengers sdy that no one came to
them after the accldent save a couple |
of ‘Indians,, who stood  about stupidly
staring at the wreck.

Word 'was sent off by the trainmen
for assistance .and yesterday . morning
about 6 o'clock the company physician.
arrived at the 8cene from' L.évenworth.
The wrecking train also arrived at the '
scene early from Lievenworth and began: !
‘opening’-the ‘Foad:so trainy could pass: !
After the derailed engine and baggage:
l.car . were ‘put in. - shape . to .draw. away
they were removed .and. a. false track
Jonilt around...the portion of the main
‘track torn up.  No relief train, how-
ever, was sent out, and it was n0it nn-
til about R.pum. yeaterday that the pas-
Sengers . got away; being taken up by
.the - eas -grain. from ; Seattle . and

The ‘whole of the British’ &m): returned; to LevenWortb They reached

thxs city dast evening late.
Passengers arriving in Seattle to-day’
at noon.on the next overland say that

#their traim came to @ halt .at the scene:

of the “wreck.. . While the company*is
Fast oleanng it up some of the coaches
were still in ‘the position in which they
fell and . presented a remarkable sizat

standing with trucks in. the air,
. But. one man on the'entire train ws:
1o need medical at-:

L Tl({,,qrﬁw:z?act ‘ured and prob~

a:f to ope.of his arms, The
er than, ‘tounst CAT 'were'

not so crowd e& wit gers and suf-
ﬂ!;e‘ shnke—upu j

fered much less in
* " VOLUNTARY SCHOOLS.

Besolntion. Favoring . Government A’
‘ Passes -the House.

London,~Feb. - 2—~In, the house of
commong to-day the- resolition of /Mr.
A, .J. Balfour, first Jord of the treasury, .

{ providing ' for state aid for voluntary

s¢haols ‘was carried, - Phe plan

ed'/is ‘that the scf;ool’s xha}l be relieved .

gom the mcgl ratey’ ‘and by gfani? of
e each { tis es:

2 & ?ﬂ” '&ﬁ r!gnire a y@dtl?

aprpprh on .ol gpm;spo

! produ'cﬂve

cutting "away and pouring water wupon

it' pevented the car burning up. Thiv- | -

! they .are connected. - The

{ When your blood is

were derailed but stoed upright in a’
| the' treaty a, mere husk,

.ﬂ:emm, who: 2oy ey

of ‘Wehuer, Belt & Co., of Lom-

- Capt. *l'hom- Mein, of the Hx-
pbmﬁon co of London, and Rob-
h{l K., _superintendent of the
Treadwell, mines: Should the
expectatlons of .these gentlemen be re.
alized the property will be  the most
i the United  States north-
"poeseu ey v 5L holda out at 800
feet” ' said Capt. Mein; '“the” “property

be wo:}a Whg: thu ;

CHAPMAN ACQ'UITI‘ED

He Did Not Bxceed His Authority in
‘Raiding the- Séeley Dlxmer.

- New York* Wb, 8.2 R Wpolice com-

ety My hwn&!downadch

h in the ‘case of Gapt. Chapman,

for exeeeding ' his . authority i

raidmg the “Seeley ' dinper ‘on Décember

. 29: at Sherry’s, Fifth “avenne. = Captain

‘Ghapman was aequitted of all blame
in the matter .

MINERS’ STRIKE.

Every Prospect. Thnt the Trouble
Spﬁnghxll Wlll be Settled.

Springhill, N.8.,, Feb. 3.—Negotiatious
leadmg to the settiemexit of the ' conl
miners’ strike here are again in pro-
gress. It ‘is helieyed they will bhe sne-
cessful. . The :men have been out abhont
21. days and. business  men are clam-
.oring - for. hoth sides to ‘make econces-

at

3 nmxs; The fire is still; hurning in :the

..gast slope of the mipe, but is practically
under, confr and there are prospects
of the slope_being in working condition
next week. A >

ALLBGED WILDCOATS.'

: Charges ~&gtmlst Tor:ntp Mxmng Brok-
érs Dismissed.

7

of

Toronto,. Ont.,,, Feb. 3.—S8cores

{ mining brokers .appeared in the police

court this mprning ‘charged with mis-

| representing the amount of capital in-

vested in the companies - with which
prosecution

asked for andther adjournment, but as

! this' had sevéral times, been asked for

before the miagistrate ‘refused and the
cases were all- dismissed.

You Can be WeR

ure, rich and nour-
ishing for nerves an
is: the vital fid, and: when it is ‘poor,
tEkin and ‘impdre you must ejther suffer
from some ¢istressing disease or you will
i easily fall a-yictim to sudden changes,
explosure, or overwork.” Keép your blood
puré  with Hvod’s Sarsaparﬂla and be
well. 3

"HOOD’S PIELS arb tife ‘best after-
dinner pill; assist digéstion, cul'e bead-
ache. 25 ‘cents.

s

THOSE AMENDM‘ENTS.

Arbitration Treaty Amendments Discus-
sed' by the Press,

London, Feb. 3.—Thle Daily Chronicle,
in an editorial, claims that the ‘amend-
ments to the Anglo-Ameritan arbitration
treaty, reported in the United States sen-
ate from the Fommittee on foreign af-
" fnims, are -even. - worse -than - expected.
Says the Chroniele in concluding the édi-*
torial.
If the United
States semate succeeds in wrecking the

Anglo-Ameri¢ant treaty the relations of !

allnutions will be worse than if a word
of agbitrationt had mever been mentioned.
England can, however, do nothing fur-
ther. There is only one thing additional
we ‘should like to see T this particular
and that'is a manifesto in favor of the
treaty signed by every ‘niinister. of re-
ligiof in both countries,  If some of our
American contémporaties would under-
take to get the 'signatuves of the Ameri-

| can clergy the €hronicle ‘would answer

for the British c¢lergy.  Then the United
Stales senate would be able to see the
posmon it really oceupies.”

The Standard in an ed‘ltonaxl upon: the
amendments to’ the Amglo-Amerjean ar-
bitration treaty says: ““The treatment of

+ the Anglo-American arhrmra'tlon treaty by
- the United States senate is significant

evidence of the damgerous vitality  of

¢ jingdism among, the leading American

politicians.”

Commenting edxto.rially npon the -am-
endments iy ‘the  foreign  af-
faire - committee of “the Un nited © Stages
senate the Daily News 'says:  “The’dm-
endments to - the Anglo-American’ treaty
by the United. Statés: senate werd clearly:
made with 4the view of amending the
trea.ty out of existence.” .It would be
curious . if, the . Venezuelan arbitration
mOceedmgs were adopbed and the Anglo-
Ammcan theaty, rejected.
the Americaw zeal for grbxrtratmn ¥onld
» appéar-decidedly altruistic. - The \Axieri-
cang. woukd loye it as somethmg good for
o but not for Ives.

Paris, Feb. 3. Jouma:l Des De-.
bates and Temps comment upon “The
destructive effect” of the amendments ta
the Anglo American. arbitration treaty.
m:omsed by -the senate commlttee on

' foreign. affan‘s ; i

| the bar non-feasance, viz., in not repair+
. mgit when: it is out .of repair no action

dw .

.mmm ot'iterml n\mbrnnel

e ﬂempowpdad thig vnluable
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Doctor s last apd

EAL - ALLOWED

Full (‘o.rt Decides for the City . in
the ‘Matter of Point Ellice
, 3 Baidge.

The Ju&gment Handed Down' by
the Bon. Justice McOrelght
Yesterday.,

Fonowiﬂg is, the ' judgment handed
down by’ M#. Justice McCreight in the
“Foll "Comrt ' yesterday allowing the ap-
ipeal frony the’ Jjudgment of Mr, Justice
Drake in ‘the case ‘of 'the Cansolidated
Railway ‘Company against’the corpora-
‘tion of; Vietoria;

The deéree in 1lis case declares that
the plaintiffs are entitled to operate their
tramway -“system and cars’ upon and
over any bridge or bridges pow existing
cr hereaftér 1o be built over the body of
water kmawn as the Victoria Arm for
vehiclescannecting’ Work street with the
Esquimaltiroad. Again, that the bridge
TOW mrﬁully erected in the place of
the broken bridge be made of sufficient
strength and sbabllrty to carry the cars
of the plaintiffs in the ordibary and re-
gular-course of their business, subject to
the termsi And conditions of paragraph &S

%f the ne: {# ihe yleadmg& megz
any dﬁuﬁ arise 84 10 the. strength of

the proposed bridge that the  plaintiffs
are.to-beat liberty to move on twenty- !

| 1894, ‘and the dgr

one of nonfeuance, that when the rogd
hns fauen into a bad condition, they

led to execute the necessary repairs.
If then, they are liable to the present
action, it must be either- because that
Hability has been expressly imposed by
some enactment or because the legisia-
ture has impesed some duty upon them
| for ‘the breach of which a right of aec-

.'tlon acerues te any person injured by

it

: Before examining the Victoria Blec-

tric Railway & Lighting Company, Act,
eement in the schedule
A, to see whether the city couneil have
according to the above test incurred
any liability to the company, it seems
| proper to, observe that :the legislatuz~e
must have intemded that the Municipalk
ct of 1892 and the provisions relating
to-the ‘contr of’ debits, ‘séctions 110
‘and the following  sections: should not
be interfered vdth In other words the
rights of ratepayers were net affected
unless by distinct provisions. Now, sec-
tion 12 of the act of 1894 says that in
addition to the powers conferred by the
agreement the Qompany are  authorized
and empowered to construct, mafirtain,
and operate ‘a ‘single or doub]e trwck
‘amd reference is made to - &he
bmdgesmdthewpmval and supervisiom
in reference thereto in a manner which
is far from snggestmg any liability on
the part of the city towards the com-
pany. Sections 26 of the ' agreement
makes the company’ “liable for-all dam-
ages arising out of the construc’uon or
tiom of the works, ete.”
1 don n’t think section 83 of the agrée-
mem‘ ‘i schédule A’ hielps' the' company

that dF.. the” provision 'as 66 the' éothpany fars

nishing and laying at their own expense
a mew flooring over the whole of any
bridge so crossed, may be considered

foar hour’s notice for an injunetion to aecopdmg to the maxim “expressio un-
restrain the further construction of the. ius exclusio alterius” as negatxvmg lia-
said bridge until the defendants make bility to strengthea or repair the bridge
satisfactory . arrangements for -compli- inh ‘other respects .dn the part of the
ance ith this: order, company . ‘(though. this maxim is fre-

The defendants, the city ¢ouncil, ap- ! quently misunderstood) Bat ithe real
peal ‘mgainst /the. .opder. A preliminary | gnestion . is  whether, according to the
objection ‘wvas taken by counsel for the ' authorities to ‘which I have rerferred. a

muscles. Thé blood

*The . amendments  would make

In tlg;at case”

‘| bridges therein peferred to. Subject to
| the termg and’ conditions thenein contain-
1" éd they hiave an easement, and thet edse-

".ber, the following passage: “As in the

L shall. not be bound to repair it; but
W1 i 1 voluntarily - stop: it, an -action lies

j womld. not he diable; to use the: words

“.mg&m himself, butherehehwmot

plaintiffs that compliance with the order
by the déféndants prevents their appeal-
ing. ‘I am not sure that there was the
comphunce for 1 understand that the al-
leged grievance still exists that the new
bridge is not:sufficiently strong for tram '
car traffie, but the ijectlon T think fadls -
in. other respects.

Three cases were ‘eited iu scpport of |
it, ‘Nofir, v. Corporation of Huntingdon,
18 Cair. 8.;°C: 363, where all ‘the eourt
decided that the court_would not- enter- ;
tain’ an ‘appeal from any judgment for |
the: purpose of deciding a mere guestion |
of -costs, The next was the Internation-
al \Vreckmg Compuny v. Lobb, 12 Pr.
r. 207, where iniithe Judgment how-
ever, it jetstated at pige 210, “that nét-
withstanding - the- appeal tho appeliants

i procecded : o' execute. the )uxlgmem:t of

which ‘they ‘eomplain, ang this] the: two |
proceedings sbeing radically mconms‘benQ
they ' eould ‘not ‘do without abnndamng\
thé appeal”. (and see pp. 210 and 214 and.|
McConnoll & Co.: vs. Wakeford, 13 p.r.,
R. O., where it was held ﬂmt the. ir-
regularnty of an order might be waived |
by compliance with it (see page 458 of
the report.) . The cases also at pages 308 |
and 638 of: 12-P. R. O., only further
show that a-party having elected to.com-
ply awith an owder ‘cannot appeal from it.
It .cannot be said that the defendants |
ltlI;J this ‘case .exercised -an election,; for

t presul S88 - 8. Light. xolnan.r—y. 9 |
+thoose f:h? ofrithe Two' inconsistent
| coubses aparty will prrewe. Here the
defendafite by elécting to ‘disobey wounld
have rendered themselves liable to penal
proceedings, for an injunction whilst it
stands must be obeyed—see Kerr on in-
junctions, 641, in other words they had
no choice, For these Yeasons I think the
preliminary objection should be overrul-
ed: With respect to the deelaratory- or-
der appealed from, I think any discus-
sion ‘abont it may be conveniently post-
paned until after the mandatory finjund.
tion is considered. And the first thing to
bear in mind with -reference to the in-
junction is, do the citcemstances exist
which are requisite to enable the plain-
tiffs to invoke this' remedy?  Briefly
have they any. cause of action against
the city, for in the wonrds of Lord Esher,
then Lord Justice, in the London Rail-
road Company vs. Great Northern Rail-
road Company, 11 Q.B.D., at page 38—
“there is nothing in the Judlcatnre act,
which enables any part of the high court
to issue an injunction in a case in which
before  the judicature act there is no
legal right on one side.or ho legal liabil=
ity ‘on the ‘other, at law, of in equity’™
or. to use the emplmﬁc hmgs(mge of Cot=-

{

the sole mtenfnon of the séction is this,
that wihiere there was a 1 right W\hleh
was independently of the act capable of
being enforeced éither at la,‘w or in’ equity,
then whatever may havebeenthe previods
practice the high court ‘may interfere hy
injunection im: prote-cmon of ‘that right.”
The question’ then 'is, hag the company
such right, and  befare considéring the
statute of 1894, C, °63, and’ the “agree-
ment in the Schedule A, it!will be, ‘ac-
cording to' a weell known canon’ of - con-
struction, proper to advert to the com-
mon law as to the rights ‘and liabilties,
interests of grantors and grantees of
rights of way because the company have
by the statute and agreement a right of
way over the streets; highways ‘amd

ment is a right of 'way. Now, in the
case of Romfret v. Ricroft, 1 Saunders’
veports.at page 322, we find in the judg-
ment .of Twysden J., which ‘was after-
wards adopted by the exchequer cham-

case where, I grant @ way over-my land
against me for the niisfeasance, but for

*'I¥meems plain, then, that if the
cﬁany had:: agﬂed with 4 private in-
i of the city -council he

of Lord Mansfield in Taylor ve. White-
heud; 2.Deouglag reports, 749, approving
of . Rmn'!ret vs.* Rieroft: ‘1 . entirely
agree: with my brother Walker ‘that by
common. Jaw rhe whe has the use of.a
thing ought to vepaip " it.*" The -grantor

tony  LiJ., at page’ 40—“In’ my opinion |

liability in distinet-language is imposed
on the city council as bétween them and
the compamy to repgir it in such a man-
{ nerias to render it suitable to ear:sy
{trathears. I may Obderve that's this
above maxim is to use the expression n
the last edition of Maxwell on statuces

“‘octasionally misapplied in argument,>
and its true application is pointed oar
at.pages 459461, in: such a way as ‘o
give no assistance to the plaintiff. cow-
pany in this cafe. The latter or follor-
l'ing part of ‘section 83 of the agreement .
contains nothing imposing habxhty upon
the city couneil; .. I see nothmg in. the
statute or agreemen't requiring the. cicy
| council to repair a. bridge for the com-
pany. In Municipal Council of, Sydney
¥. ‘Bourke, 1895, A.C., 433, part of.the
head ‘note .is “Cowley v. Newmarket T.

Board - 92, -A.C., 345, followed as e
tablishing’ the pnncmle that an action
for damages will ‘mot. lie. for non-repair,
even in cases where non-repair: consti-.
tutes an indictable breach of dutyy - I
| refer to this because it was agreed that
he decrees might be supposed. on- the
 ground that - the comduct -of the eity:

council amounted to:nunisance—but the
argument is fully met by this  case,
invhere, at page 443 the judicial commit-
tee say: “In the series of cases endiag
with Cowley v. Newmarket L. Board,
in which it has been held that an ae-
tion -would- not lie for mon-repair of a
-highway, the duty 16 repair~whs* u
questionable, and it was: equally: #laar
that those guﬂty of a bréach of this
duty vendered’ themselves liable to pen-
al proceedings by indictment or other-
wise, the omnly question in contspversy:
was whether an- action could be main-
tained.” But here it cannot be serious-
ly contended that the city council by ra-
pairing the bridge\so as to render it fit
for vehiclés and at the same time omit-
ting to make it snitable for tramcar
traffic, have acted contrary to the stat-
ute or the . agreement, or committed
any breach of duty whatever. 1t fok
lows that the declaration of right in the
decree -must, as well as the remainder
of it, be*reversed. I think it is elear
the pimnhffs have no such right, and
the Judgment must be reversed, and, as
usual, with eosts.

Mr. Justice McColl—I comcur.

W. J. Taylor and C. D. Mason for the
city; E. P. Davis, Q.C., and L. P. Uuff
for the tramway.

Hon. Mr. Justice Walkem’s judgment
will appear .to-morrow.

EAST KQOTENAY MINERALS,

A Gmwmg Description..of the District's
Capabilities. .

The Crow’s Nest Pass, through which,
the proposed railway ‘will enter the Koo-
tenay. valley, has -an elevation of 5,500
feet above the sea level. . This is about
200 feet higher than the Kicking Horse
pass, through which the Canadian Pa-
¢ifie railway, now. crosses the
Mountains. . It is reported that the grade
¢f .the proposed road through the Crow’s
Nest pass: will be only 1:per cent. The
proposed, road. swwill _open the largest min-
eral country yet. discovered—a section of
vast undeveloped mineral wedlth yet im
its infancy. East.Kootenay has coal.
copper, silver and gold'mines, which are
being developed. This road ‘when com-
pleted will be the means of opening up
the, whele sonthern portion .of East Koo~
tenay It will run for a distance of 150
“miiles’ through & section. of ceuntry rich
in mineral, tributary to. and dependant
upon this road for future shipment of
ore .and sipplies” are ‘the North Star
and Sullivan group of mines numbering:
100 claims or prospects: On Perry creek
are 90, more, Weaver creek 20; Moyen
lnke and 'river '22; Bull river and Eik
river, 15; St. Mary's ‘river and tributap-
ies over 100, Wild: Horse ~creek, - 903
Wasa and the vicinity of Tracey creek,
30; and the' largest coal’field upon thes
Amertican continent. Thus it will be
seen that there are over 500 , mineral
claims: on the line of and tmbutary 1o
this' proposed road. The North Star can
ship 10Q tons daily, the’'St. Eugene: 50
to' 70, the Dibble mine 'has sacked ore
ready for shipment, and: seweral mines'
in the vicinity of Tracey creek have coms’
- sidérable ore on the dump. On Bulk
ﬂv@rthemamatleastt'wocopperm
perties -that! can become producers: at
ance, andﬂxereis no doubt that at least
.ten per: cent. of the claime in thie: dis- -
-triet “would become p

-
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