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Orange Juice and Health GRAND DISPLAY
OF FIREWORKS

that a number of the eases which had 
been quoted did not touch the one be- 
f<Te the court. This one stood alone 
in that the crime counselled was to 
have been committed in the United 
States and therefore could not have 
been against the peace of Our Lord 
the King. He found a case in England 
which had not been quoted him by’ 
counsel which bore on this case. In 
that the hypothetical case was pro­
pounded as follows :

“If A, in England, incites to commit 
a robbery in Prance is he guilty of a 
crime?” The learned Judge who tried 
the case decided not. In the matter 
of murder there is a statute which 

but not in any other crime. It 
ted that the law of England 

had nothing to do with the law of 
France and no matter how highly de­
sirable it might be between civilized 
countries to have a law which would 
cover such cases, this was a matter 
for legislation and not for the courts.

Mr. Justice Clement said he had alsd 
•found another ruling which said tljat 
it is no offence under English law to 
conspire against the people in another 
country. This matter had been much 
argued but the consensus of opinion 
was that nothing done outside of the 
country can be an offence against our 
law unless the case is covered by leg­
islation.

Continuing, the learned Judge said 
that the ergot incident was a long 
story, but there was a serious ques­
tion as to the admissibility of certain 
evidence. If there was a mis-trial it 
was their duty to direct a new one 
and he so directed in this case on. bath 
charges. He answered each of the 
•questions propounded in the negative.

The chief Justice concurred.

consequently all the evidence relating 
to those incidents is inadmissible, and 
Its reception has brought about an 11-

out of
WALKEM GETS 

A NEW TRIAL
FO» STOMACH AND SKIN.

Few of us realize what an Important 
part the skin plays in keeping us well 
or making us ill.

The millions of tiny glands, or pores, 
are intended to rid the system of 
waste matter, which the blood brings 
to the skin. It is a well known medi­
cal fact that the healthy skin carries 
off more Urea or waste matter than 
the kidneys. Just think how much 
poison remains In the system when 
there Is any skin trouble.

The skin and stomach are intimate­
ly associated. Find a person with a 
dry, harsh skin and you will find.one 
who suffers with indigestion or con­
stipation, and both, usually.'

Both may be relieved by a judicious 
use of orange juice. Both can be 
cured by taking the juice of an orange 
every morning before breakfast, and 
taking "Frult-a-tives" at night. “Fruit- 
a-tives” are fruit juices in tablet form. 
The fresh juices of oranges, apples, 
figs and prunes are separated from the 
pulp, and then combined in such a 
way that the medicinal action is in­
tensified.

Orange juice alone will not cure Skin, 
Stomach or Bowel troubles. But when 
taken in connection with “Frult-a- 
tives” a positive cure résulta “Fruit- 
a-tives” may be obtained at all deal­
ers or will be sent on receipt of price— 
KOc. a box—6 for $2.50. “Fruit-a-tives” 
Limited, Ottawa.

legal trial, a conviction 
which cannot stand.

With deference I sub^B 
gard to this particularity 
dence is relevant and adq^H 
ing to prove guilty ki$AH 
tentlon as well as to showj 
condition of health. The w 
it is to prove and to confirm 
orate if necessary the proo 
given that she was enciente 
cused. It is not inadmissible by reason 
of its having a tendency to prove or to 
create a suspicion of a subsequent fel­
ony. Although conduct on other occa­
sions is never admissible to prove the 
actus rens it is admissible to prove the 
mens rea R. vs. Geering (1849 18 L. J. 
M. C. 21$.

And Bayley J., in Rex. vs. Ellis (1826) 
6 S. and C. 145, said: “I think it was 
in the discretion of the judge to con­
fine the prosecution to the proof of one 
felony or to allow him to give evidence 
to other acts which were all part of 
one entire transaction. >All the evi­
dence in this case tended to show that 
the prisoner was guilty of the felony 
charged in the indictment.”

A transaction in the criminal sense 
may be a continuous one extending 
over a long period. In such case any 
words or statements accompanying 
such continuous are admissible as part 
of it.—Rowan vs. Haigh (1S24), 2 Bulg
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(From Wednesday’s Daily.)
The case which attracted most at­

tention when the Full court assembled 
to deliver Its judgment this morning 
was that of Rex. versus Walkem, and 
in that, two of the Judges decided that 
a neW trial should be granted, but 
from this Mr. Justice Morrison dis­
sented.

. - When the Judges were seated on the 
bench the chief Justice announced that 
they had not prepared any lengthy 
judgments, but that they thought it 
better to give their décisions now than 
to reserve them until after the vaca­
tion which was just about to com­
mence. The first case called was that 
of Rex. vs. Walkem and in that the 
chief justice stated that a new trial ^ 
would be granted. Mr. Justice Clement 
had prepared a judgment dealing with 
the case and with that he concurred.

"I regret very much that I do not 
concur in the view of this case enter­
tained by the majority of the court. 
However, it may be of public advan­
tage If the case should go to the Sur 
preme Court of Canada, 
points about which' there is such un­
certainty now may then be finally set­
tled as the only instance in which an 
appeal will lay is where the court is 
not unanimous as in this case.”

Mr. Justice Morrison then read a 
dissenting Judgment as follows :

The indictment against the accused 
upon which he stood his trial before 
His Honor Judge Cane contained two 
counts, viz. :

L That G. A. W. on or about the 
month of February, 1907. at the city of 
Vancouver, in the Province of British 
Columbia, did counsel or procure one 
B. B, of the said city, a single woman, 
to commit an indictable offence to• wit:
The said B. J3. then being with child 
by the said G. A. W. to unlawfully per­
mit to be used on her a certain instru­
ment or other means with intent to 
procure the miscarriage of the said i<- 
B. B.

2. That the said G. A. W. at the city 
of Vancouver, in the month of Febru­
ary, 1907, did unlawfully supply one B.
B., a single woman then being with 
child by the said G. A. W., with a cer­
tain drug to wit., “ergot,” knowing 
that the same was intended to be un­
lawfully used by the said B. B. with 
Intent to procure a miscarriage.

Upon this indictment the accused 
was tried and convicted on both counts.
The learned judge reserved the three 
questions following for the opinion of 
this court pursuant to section 1014 of 
the Criminal Code 1907, viz.:

L Is counselling a person in Canada 
as charged herein against the accused 
to submit in the United States to the 
performance upon said person in the 
United States of an abortion by an in­
strument or other means, an offence 
against the criminal law of Canada the 
person counselling and the person 
counselled being in Canada whpn such 
counsel was given ?

2. Is there any corroboration what­
ever of the evidence given in this case 
by the woman to whom the drug 
“ergot” is alleged to have been sup­
plied and upon whom the abortion is 
alleged to have been performed, she 
being a consenting party to the taking 
of said drug and the performance of 
said abortion ?

8. Was sufficient evidence given that 
any drug or noxious thing was supplied 
to said woman by the accused with in­
tent to procure her miscarriage?

At the same time leave was given 
the accused to apply to this court for 
a new trial pursuant to section 1021 /of 
the code on the ground that the verdict 
is against the weight or evidence.

The facts as substantially found by 
the learned trial Judge were that B. B. 
was with child by the accused to the 
knowledge of the accused and that 
whilst in a critical, stage of pregnancy 
he advised certain treatment and ad­
ministered as well ergot pills to her 
with a criminal intent. These expe­
dients having failed he then advised 
her to go to a certain town within the 
province to have a criminal operation 
performed upon her. This she refused 
to do. There is nothing in the proceed­
ings before us to preclude the opinion 
that the learned trial judge relied upon 
this evidence in finding the accused 
guilty on the first count of the indict­
ment. That the criminal act was not 
committed as counselled or at all does 
not avail the accused. When a person 
With criminal Intent solicits or advises 
another to commit an offence which 
the other does not commit at all, such 
soliciting by whatever means it is at­
tempted is an act done and that act 
done is punishable by indictment. It 
would be a slander upon the law to 
suppose that such an offence is not in­
dictable. Lord Kenyon in Rex. vs. 
Higgins, 2 East 17.

That brings me to that part of the 
evidence which relates to what hap­
pened in- the United States following 
the counselling to proceed there for the 
purpose of counselling a criminal act, 
which was shortly after the previous 
counselling.

It is indisputable that the laws of 
Canada can have no force or effect 
proprio vigare in a foreign country, in 
this case the ' United States. It has 
therefore been urged upon us that the 
act counselled to be committed abroad 
Is as if tt had not been committed and

(From Tuesday’s Daily.)
Just before 10 o'clock last night, 

when the historic feast of lanterns was 
represented at the Royal Athletic Club 
grounds, to the music of the band and 
“Vesuvius” belched forth smoke and 
flowers and sky rockets, there were 
hundreds of children on the grass in 
front of the stand, having jumped the 
surrounding fence as soon as the eye 
of the management was removed to the 
eruption. There was not a vacant seat 
in the stand and along the fences there 
were also more. Perched on the out­
side fence was every man that could 
sit there and outside the grounds for 
miles the roofs of houses were occu­
pied with observant humanity.

Long before 7:30 last night peop's 
were seen moving in crowds from all 
directions towards Cook street and at 
8 p. m. the accommodation provided 
had, all been taken. The spectacular 
effects of the exhibition were among 
the best ever seen in this city- The 
fireworks display has perhaps never 
been equalled in Victoria and the spec­
tacular effects produced by the erup­
tion of Vesuvius were most entrancing. 
Many who attended last evening will 
undoubtedly be present to-night so that 
there should be 
this evening.

The arrangement

TOOK FAREWELL OF
PASTOR LAST NIGHTl

Metropolitan Methodists Made 
Presentations to Mr. and 

Mrs. Adams.

Steedman’s(From Tuesday’s Daily.)
Last evening a farewell was taken of 

Rev. G. K. B. Adams and Mrs. Adams 
at the Metropolitan Methodist church. 
Several presentations were made by 
subsidiary bodies to the church as well 
as by the congregation, the pastor and 
his wfe both being remembered. Ow­
ing to the absence of the chairman at 
the beginning of the affair Mrs. Jen­
kins presided until the arrival of Rev. 
George W. Dean.

The preliminary part of the pro­
gramme was taken up with musical se­
lections which included the following :

Song, "The Bonnie Banks of Loch 
Lomond,” Mr. Waddington; organ solo, 
“Le Salut d'Amour,” by Sir Edward 
Elgar; duet by Miss Muriel Hall and 
Mr. Waddington; song, "Wherein You 
Walk,” Mr. Bethune; song, "The Sil­
ver Ring,” Miss Muriel Hall; song, 
“Adown the Vale,” Mr. Griffiths, Miss 
Hall and Mr. Bethune responded to en­
cores.

Following this came the presenta­
tions.

Following the rules of chivalry Mrs. 
Adams was the first to receive atten­
tion. She was called- forward and Mrs. 
Jenkins and Mrs. Whittier, on behalf 
of the Ladies’ Aid, presented her with 
a very handsome dressing case. Mrs. 
Adams replied in a suitable manner, 
thanking the ladies for their kind re­
membrance. .

Then followed the Sunday school. A.
E. Lewis, on behalf of that body, pre­
sented Mr. Adams with a fish set, em- 
blamatic as he said of one of the great 
industries of British Columbia. He re­
ferred to the fostering care Mr. Adams 
had given to their branch of the church 
work. In a general way too he spoke 
of the excellent services ■ Mr. Adams 
had done and of the excellent company 
of noted preachers he had followed. He 
said that they would watch his career 
in the future with great interest, and 
wished him every sucess wherever he 
might go.

Mr. Adams replied suitably. He ask­
ed the congregation to rally round 
their new minister, remembering that 
nothing would so much tend to the up­
building of the church as the loyal 
support of the minister by the congre­
gation.

The business department of the 
church then took a hand in the pro­
ceedings. Arthur Lee, the recording 
steward, and F. J. Hall, the treasurer, 
read an illuminated address, and F. J. 
Hall, treasurer of the quarterly official 
board, presented the retiring pastor 
with a purse of gold. The address was 
as follows:

Dear Sir and Brother: ( In the good 
providence of God you have been per­
mitted to spend four yea^s in the ser­
vice of the Methodist church as pastor 
of the Metropolitan churqi, Victoria, 
and now that the happy 
is about to be severed we wish to ex­
press to you our appreciation of your 
life and work in our midst.

In your personal life and conduct you 
■have ever set an example of Christian 
righteousness that will be a fragrant 
memory to us, and will inspire us to a 
closer wallc with God. Your Christian 
character has been beyond reproach 
and has been the means of attracting 
many of your ministry. Each Sunday 
has found you faithful to your duty as 
a preacher of the gospej of the Son of 
God, and your labors ha 
blessing to many. Yotfq- 
leader of the official bo* 
of material assistance in placing the 
church upon the sound financial basis 
that it has to-day, and we shall ever 
be grateful for the manner in which 
you have conducted the temporal side 
of our work, j

To Mrs. Adams we extend our hearti­
est wishes for her future welfare, 
knowing as we do what a real help­
mate she has been in all good work. 
We realize that her presence in the 
councils of the societies to which she 
belonged will be greatly missed, and 
as a hostess in the parsonage” she has 
ever proved herself ready and willing 
to welcome one and all.

We pray that you both, with your 
family, may enjoy God's richest bless­
ing in the parsonage at Winnipeg, and 
that you may meet with that abound- 
aht success in soul winning. Which is 
such a joy to a preacher’s heart.

We beg of you to accept the accom­
panying purse of gold as a small token 
of our friendship and esteem.
/--Rev. Mr. Adams in replying alluded 
to the many kind words that had been 
spoken to him during his pastorate. He 
had endeavored to do his duty and 
would ever remember Victoria. The 
congregation, he said, should not for­
get the work that was done by the of­
ficials. These men gave of their time 
and energy to \ make successful the 
work of the church.

The congregation then rode and sang 
the beautiful farewell hymn: “God Be 
With You Till We Meet Again.”

Following the formal dismissal mem­
bers of the congregation bid a person­
al farewell to Mr. and Mrs. Adams, 
who left later on the steamer for Van­
couver on their way to Winnipeg.

SOOTHINGThen coming to the second question 
dealing with corroboration: Upon a 
trial on a charge of this kind the law 
does not require corroboration, 
conviction here cannot be quashed for 
want of corroboration. There is a Clear 
distinction between corroboration re­
quired by law and that required as a 
rule of prudence or procedure. In the 
former case a conviction on uncorro­
borated evidence would be illegal, 
whereas In the latter case it would be 
perfectly valid.—R. vs. Stubbs (1855), 
25 L. J., M. C. 16.

But counsel contend that Inasmuch 
as the learned judge stated he had 
found corroboration that he would not 
have convicted in its absence, and he 
proceeded. to show that there is no evi­
dence of corroboration. The trans­
cript of the discussion of the question 
cf corroboration between counsel and 
the learned judge does not sustain this 
contention. This is the way the dis­
cussion terminated.

Court—I am not going to put corrob­
oration in there, because the law does 
not require it.

Mr. Martin—But you have required
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a record attendance

à for seating the 
crowd are excellent. The grand stand 
has been enlarged so as to accommo­
date hundreds m 
ent one would n<

The opening part with the march 
past and exciting scenes drawn from 

fete day in Naples was diversified 
with acrobatic performance^, all of 
which made a pretty effect.

Then the feast of lanterns took place, 
and the populace yelled, and Vesuvious 
belched forth all kinds of fireworks. 
The walls fell and the real fireworks 
began with a shower of rockets. Set 
pieces represented a ship, the last rose 
of summer, acrobats and the Falls of 
Niagara, silver and golden rain, foun­
tains and other exhibits that go to 
make up a fireworks show were seen to 
advantage, and the large attendance 
went home satisfied.

To-night the set pieces will Include a 
reproduction of the Falls of Niagara, by 
request, together with a fine portrait of 
the most beautiful woman of Victoria 
—according to the selection of an un-

acrobatic

Ladysmith, June 22.—The committee 
that has chaîne of the sports for the 
big celebration Here on the First of 
July, is encountering considerable diffi­
culty. The athletic programme has all 
been arranged and promises to be a 
huge success. The regatta, however, is 
not going so well. The Indians who 
had been offered $5 a paddle are asking 
for $8, and this the committee .absolute­
ly refuses to give. They would rather 
put up a handsome trophy for compe­
tition for Victoria four-oared crews, but 
the date is rather inopportune and it is 
doubtful if it ban be worked.

The Victoria clubs also are rather 
tickled on the amateur question. They 
take the ground that as cash prizes are 
being offered the whole thing is being 
run under professional ausgices, and 
that, therefore, they cannot compete.

This is wrong. ' Professional and am­
ateur events çfch be brought iff at any 
athletic meeting so long as they are 
distinctly sÿeeinéd and the professional 
does not cotapfete with or against the 
amateur. Tljè frfegatta will be strictly 
amateur, and committee are very 
anxious to get the Victorians to come. 
They are prepared to put up" really 
handsome prizes for water polo, relay 
swimming race, and a four-oraed com­
petition. The Y. M. C. A. and the J. B. 
A. A. could enter a couple of crews 
each or more for the event, and the 
committee would put up a cup which 
the winners would feel proud to pos­
sess. It is at least hoped that the pres­
ent difficulty will be removed, and that 
the Victorians will be up and In large 
numbers. Their attendance is all that 
Is necessary to make the day a great 
sporting success.

Personal Movements.
Mr. and Mrs. " P. Hutchinson and 

daughter left town on Saturday for St. 
Louis.

Miss Lepsansky came down from Na­
naimo this morning.

Miss Gourlay returned this morning 
from a short visit to Nanaimo.

Jos. Meiss was in town to-day.
Mr. and Mrs. W. Myles are on a visit 

to relatives in Seattle.
Mrs. P. Cain and family are spending 

a couple of weeks in Vancouver.
Miss Geraldine Hirst returned from a 

short visit to Nanaimo this morning.
John McGill, of Vancouver, is spend­

ing a few days with his sister, Mrs. T. 
Jackson.

Mrs. R. Gordon paid a visit to NariaÇ-" 
mo on Saturday.

ore than the perman-Albemi, June 22,—C. A,-Cox. chief 
constable for the West Coast, returned 
from Nootka on the 18th inst., where he 
had been investigating the disappear­
ance of the Waters brothers and 
searching for the one whose body has 
not yet been recovered. Next" day he 

called to Victoria to give evidence 
at the coroner’s inquest and left again 
by the S.S. Tées on Sunday for Nootka, 
where another effort will be made to 

Court—I have not, but I fiave found obtain more information, 
it for any own satisfaction here, which According té the medical evidence at 
makes It stronger in my mind, I will the inquest it appears that a portion 
put in "corroboration," but I will tell of the skull, or side of the head, was 
you I do not think it should be there missing in the body recently brought 
at all. to Victoria, and If the missing piece can

As to the third question it has been be found Its appearance or position may 
held that If a man who believes a throw some light on the manner in 
thing to be a noxious drug and in- which the unfortunate man met his 
cités a woman to take it, he Is guilty .death.
of attempting to procure abortion by Those of thé public who think that 
incitement although as a matter Of more results might be forthcoming 
fact the commission of the offence by from the investigations made, forget, 
the woman is Impossible In the or are not àware, of the nature of the 
manner proposed. ground to be searched. The small por-

Deallng with the application for a tion of the reserve which is clear is 
new trial we must apply the same covered by a rank growth of coarse 
principles as are invoked in a similar grass resembling rushes, all grown up 
application in civil cases. The reason since the white men disappeared. The 
It seems Is that criminal cases are rest of the reserve is heavy bush with a 
tried by courts whosg normal jurisdic- thick growth of underbrush, sal-lall, 
tion. is civil and therefor the prisoner salmon berries, etc,, while It must also 
Is entitled to the benefit of the civil be remembered that the white men de­
procedure. appeared three months ago and the

The cases should be very rare indeed, heavy spring rains have long since 
I can conceive few cases where I washed away anji covered up any 
would do it myself, where 1 would; traces by which their movements might 
sanction or encourage an appeal on have1 been followed, 
questions of fact which had been 
fully thought out and examined by the 
court of first, Instance. Applying that 
principle to this case how can It be 
successfully contended that the learned 
Judge convicted against the weight of 
evidence. Lord Ashbourne in Guild­
hall vs. General Steam Nay. Co., 1908 
A. C. 161.
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A delicious drink and abstaining 
- food. Fragrant, nutritious and 

economical. This excellent Cocoa 
maintains the system in robust 
health, and enables it to resist 

winter’s extreme cold.

COCOA
Sold by Grocers and Storekeepers 

in i-lb. and $-lb Tins.Thebiassed committee, 
monkey will he given for the especial 
benefit of the little folks, and Chinese 
table rockets, the Sun of Empire, the 
Maple Leaf and other strong pyro­
technics! features will be added. It Is 
not too much to say that the fireworks 
far eclipse anything in the line hereto­
fore seen in this province, and every 
part of the show moves rapidly and 
close together.

The pantomlne and circus feature will 
he strengthened to-night by the addi­
tion of two aerial teams, making 14 
circus acts in all, and two new ballet

H.W. DAVIES. M.A.A.
AUCTIONEER.

The Oldest Established Auction Mart 
in B. C.

1219 DOUGLAS ST.
Next to New Merchants Bank.

>

AUCTION SALE
EVERY FRIDAY AT 2. P. M.

All kinds of New and Second-Hand 
Goods Bought, Sold or Exchanged. 
Country enquiries promptly attended

ÿ marches.
In consequence of the limited capac-

MANY SPEND THEIR

HONEYMOON HERE

ity of the permanent stand, but 1,000 
grandstand seats are to be sold for to­
night, the second choice seats being 
those In front the stand. It is there­
fore the part of wisdom to buy seats at 
Waitt’s to-day and be sure of a good 
stand seat. The police patrol of the 
grounds is to be guadrupled, and the 
crowd promises to be greater even than 
last night.

\ to.r Phone A742.

NOTICE..yiuS.
Is hereby given that the partnership here­
tofore subsisting between John Piercy and 
Frederick Arthur Pauline, carrying on 
business as wholesale dry goods 
chants at Yates street, Victoria, B. C„ 
under the style or firm of J. Piercy & Co., 
has been dissolved by mutual consent as 
from the 20th day of December, 1907. Ail 
debts due tb and owing by the late firm 

and paid respectively by 
A. Pauline, who will continue 
h the said business.

Dated 22nd May, 1908

What Victoria may possibly lack In 
the way of establishing a record for 
June weddings, she is more than mak­
ing tip tn the record she Is establishing 
for June honeymoons, and may well be 
called the honeymoon city of the Sound 
for there are at the present time fif­
teen honeymoon couples resident here 
in twb of the hotels alone. The newly 
married people have all arrived within 
the last two days and come mostly 
from the American side and from the 
mainland.

For years the summer here has at­
tracted tourists and at intervals has 
been the place chosen for many honey­
moons but never before, say thè hotel 
people who are supposed to know, have 
therd” been the same number of newly 
married couples here at the one time.

Last year Victoria established a rec­
ord when eleven honeymoon couples 
came here in the ’one week, but this 
year the old record is beaten by four 
and that within the last two days. At 
the Dominon hotel there are now a 
round dozen couples, and at the King 
Edward there are three, who have 
within the last few days been united 
in the holy bonds of matrimony and 
chosen Victoria as the spot wherein to 
spend the first week of unalloyed hap­
piness.

The twelve who are registered at the 
Dominion are Mr. and Mrs. L. J. W. 
Proxey, of Tacoma; Mr. and Mrs, P. 
E. Peterson, of Friday Harbor; G. M. 
Schwartzbough and Mrs. Schwartz- 
bough, of Seattle; C. E. and Mrs. Bolds, 
of Portland; E. W. and Mrs. Bennett, 
of Aberdeen, Washington; Mr. and 
Mrs. Benjamin Bingham, of Eugene, 
Ore.; Rev. C. Weliesley-Whittaker and 
Mrs. Wellesley Whittaker, of Vancou­
ver; John and Mrs. Wills, of Mt. Ver­
non; C. G. and Mrs. Irvine, of Inde­
pendence, Ore.; George and Mrs, Whit­
ney, of Spokane ; A. Allan and Mrs. 
Allan, of New Westminster; and L. E. 
and Mrs. Stearns, of Bellingham, while 
the King Edward is responsible for A. 
T. Graham and wife, of Seattle ; Mr. 
and Mrs. C. J. Johnston, of Seattle, 
and J. H. Garden and Mrs. Garden, of 
Vancouver.

Some of the gentlemen when spoken 
to on the matter replied that the 
choice had in the main been left to the 
young brides, who all appear to have 
been of one mind on the matter In 
their choice of a place wherein to spend 
the honeymoon. Questioned on the sig­
nificance of the choice of all falling on 
the one city,1 in spite of the fact that 
the young couples are all strangers to 
one another, one bridegroom remarked 
that It was evident that the charms of 
the city of Victoria were well known 
throughout the province of British Co­
lumbia and in the adjacent states of

>
Though on the whole case as sub­

mitted I think it should be referred 
back to the trial Judge for amendment 
or restatement under section 1017 sub. 
sec. Î, and whilst I think that ques­
tion (1) is hypothetical and question 
(2) it answered in the negative would 
not carry the matter any further, be­
ing In no way binding on the judge, 
nor affecting in any way the validity 
of the convictiqp, j;et I venture to 
think that the authorities sustain the 
contention that the act done of coun­
selling is an indictable offence by com­
mon law regardless of where the act 
counselled is to be committed.

The King vs. Cole 5 c.c.c. 330 Is au­
thority for this that the common law 
Jurisdiction as to crime is still opéra­
tive even In cases provided by the code 
unless there is such repugnancy as to 
give prevalence to the latter law.

In Stephens’ Criminal Law of Eng­
land the learned author deals with 
counselling as embodied In question (1) 
opposing his own doubt to the authori­
ties then extent with a scrupulous­
ness which if given the force of law 
would do less than justice. The un­
certainty raised or views there ex­
pressed seem to have been adopted by 
later writers, but as has been said, 
text books are written en suite and 
a repetition by subsequent authors 
does not necessarily make those dicta 
law.

Subject to these observations I would 
answer all the questions submitted In 
the affirmative, and as to the applica­
tion for a new trial I would refuse it.
I feel the more inclined to do so hav- 
irig regard to section 1019 of the code, 
as well as to the power fc-eposed in the 
minister of justice to review the whole 
proceedings in case of a conviction and 
sentence.

The court at any rate should be 
most careful not to substitute them­
selves for the jury nor to be astute 
to Invade the functions of a trial 
judge 'acting as a judge- and Jury..

Mr. Justice Clement in giving his 
reasons for ordering a new trial, said 
that Judge Kane had given leave to 
apply for a new trial, and the mat­
ter of the weight of evidence It was 
not necessary to discuss. It appeared 
that the accused had counselled the 
girl, Blanch Bond, to submit to an 
operation in Nanaimo. The judge did 
not, however, seem to have found on 
that Count He had reserved a case 
on certain points and these must be 
accepted ’as affecting the decision and 
not as academic questions.

The first question which was put 
was whether or not the counselling of 
the committing of an abortion in the 
United States weis contrary to the 
laws of Canada He answered this 
qhestkn in the negative and stated Jbe hhlop,

LICENSE BY-LAW BEFORE 

LADYSMITH COUNCIL
will be received 
Frederick 
to carry o

lationship

JOHN PIERCY. 
F. A. PAULINE.

Measure Proposed is Same as 
That Recently Adopted in 

Victoria.

TEACHER WANTED tor the Lower 
Bella Coola Assist. School. Duties to 
commence with beginning of school 

Musical young lady preferred. 
Mrs. B. F. Jacobsen, secretary, 

Coola P. O., 'B. C.
term.
Apply
Bella
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WILL ACT AS AGENT OF 

ALBERNI LAND COMPANY

%

fWO EMPRESSES BOUND 

ACROSS THE PACIFIC
Ladysmith, June 22.—Aid. Matheson 

Introduced a by-law at to-night’s meet­
ing of the council which may raise a 
loud outcry from the licensing trade. 
Hitherto the city has had no by-law for 
the regulation of licensed premises and 
had relied on the provincial law. Aid. 
Matheson’s proposed measure is virtu­
ally a copy of the by-law recently 
adopted in Victoria, and embodies all 
its chief provisions.

An application for the transfer of a 
license is to be accompanied by a fee 
of 825. The windows of licensed prem­
ises are to be darkened to a height of 
five feet from the Sidewalk, the top 
portion to be left clear so that a person 
can see into the barroom. No person 
under the influence of drink is to be 
permitted to remain in a barroom, and 
no female customer Is to be allowed to 
enter the bar.

Clause 7 Is the most important, pro­
viding, as it does, for the hours of clos­
ing. No barroom is to open on a Mon­
day before 4 a. m., and all barrooms are 
to be closed all day on Sundays, at 12 
o’clock p. m. on Mondays, Tuesdays, 
Wednesdays, Thursdays and Fridays, 
and at 11 o’clock p. m. on Saturdays.

The penalty for any infraction of 
these provisions not otherwise provid­
ed for in the statutes, is not to exceec

i
ve been a rich

work as a 
ards has beenReported Appointment of H. 

Carmichael to Handle Busi­
ness in Province.

China Left Yokohama Sunday 
and India Yesterday for 

Victoria.
22.—Herbert Car-Alberni, June 

michael has, it. It reported, been ap­
pointed by the Alberni Land Company, 
better known by their former name of 
the Anderson Town site Company, as 
their British Columbia agent, with 
power to transact all business on their 
behalf. Mr. Carmichael, who has just 
returned from a visit to the Old Coun­
try, arrived in Alberni by the S. 8. 
Tees on Sunday night. While the im­
portant holdings of the company here 
will not at present be put on the mar­
ket for general sale, yet it is under­
stood that arrangements will be made 
so that no bona-fide settler will be pre­
vented from building for want of a site 
at reasonable prices, while purely spec­
ulative purchases will be discouraged. 
It is posible that a portion of the town- 
site may be cleared up and the neces­
sary streets opened to encourage genu­
ine residents.

Last week A. D. Cooper, real estate 
agent, New Alberni, negotiated the sale 
of six acres of the farm belonging to H. 
Woodward, Cherry creek, to 
Wright, a new arrival from England. 
Mr. Wright is an expert horseshoer, 
having been employed in that capacity 
in one of the crack regiments in Britain 
and intends to carry on his business 
here. The price paid for the six acres, 
which are neatly all cleared, is between 
8500 and 8600.

Two Empresses are at present cross­
ing the Pacific on their way to this 
port within a day of each other. A , 
cablegram from Yokohama states that 
jR. M. S. Empress of China left that 
port for Victoria at 10 a. m. on Sunday 
last with 100 saloon and 620 steerage 

The China has 150 steer- 
and 50 tons of cargo for

passengers.
age passengers
this port.

Yesterday R. M. S. Empress of India 
schedule, time, forleft Yokohama, on 

Victoria with 50 saloon and 345 steer- 
She has 75 steerage 

and 50 tons of freight to be
age passengers, 
passengers 
landed here.

This is the first time on record that 
two of the Empress liners have crossed 
the Pacific in such proximity. The 
China was delayed In quarantine at 
Nagasaki and, being scheduled to leav",- 
Yokohama on June 11th, Is Just twelve . 
days behind time. It is expected thatv 
the Empress of China will arrive on 
July 1st and the India on the 2nd or 
Srd- '

$50. .
The by-law was read a second time 

and will be taken up In committee at 
the next meeting of the council.

Remark­
able for 
richness

p. p.Mack —There is a man In Victoria who ap­
parently has a strong sense of his 
duty and likewise a complete absence 
of any sense of the ridiculous. He Is 
a driver of one of the sprinklers em­
ployed by the city. During the rain 
this afternoon he continued to sprinkle 
the streets on his beat as though it 
were the dustiest day in the history 
of the city. His object may have been 
to enable the city authorities to say 
that for once at least this season the 
dust has been properly laid in this
section, even If the city sprinklers did j by placing a chair, covered with a large 
not have very much to do with It. . I "clean apron, at the si/lé

P

Watch —As mentioned In .yesterday’s Times 
the death occurred at Duncan, after a 
long and painful Illness of Cecilia Fair- 
court, beloved wife of P. W. Rolston, 
M. D. it. N., at the age of 67 years. The 
deceased is a sister of Mrs. Spain cf 
this city, and only a short time ago 
her brother, Chpt. Michel, died here. 
Mr. Rolston, of the parliament byild' 

of the shop door, ings is a son of the deceased.

and
pleasing 

flavor. The big black 
ping chewing tobacco.

A fly so minute as to be almost In­
visible ran three Inches in half a second, 
and was calculated to make no less than 
540 steps in the time a man could breathe 

A man with proportionate agility 
* could run twenty-four miles in a minute.

The butchers of Berlin have a curious 
way of informing their customers of the 
days on which fresh usages are made

oner.2S07
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Negligee Shirts 1 $1.00
ALL STYLES. ANY MATERIAL

For the Summer Trade

Vol 36.

LONDON TIMEc 
CHANGES H

LORD N0RTHCLIFFE 

IS SOLE PROP

Napoleon of Journalis 
Attained a Long Chei 

Ambition.

London, June 29.—Lord N 
the principal proprietor of 
Mail and many other public» 
acquired the sole proprietors* 
London Times. The prelim 
rangements have been kept a 
secret and the sale of the pi 
ing so soon after its organiaj 
a limited liability company t| 
its purchase by C. Arthur I 
will create astonishment tl 
the world.

Tre purchase was com pie 
within the last ten days anl 
rangements for the transfer 
paper will be made in a few d 
unless precipitated by what 
regarded as a premature anna 
of the sale.

“While I am unable to a 
much Lord Northcliffe pan 
latest acquisition, I can say 
price paid f6r the good wll 
Times is sufficient to satisfy 
members and relatives of tit 
family, and there are many, ] 
financial interests in' it un 
wills of successive propriété 
the machinery alone Lord N 
paid 8400,000, this being the 
ppt upon it by the Times, 
within my knowledge that it 
tentlon to sell the plant ana 
It with another of more com] 
up-to-date order.”

- DR.'«HEARER’S ILLNJ

Toronto, June 29.—Rev. Dr. 
secretary of the social and n 
partment of the Presbyterian 
is at the Western hospital, w 
has been operated upon for 
trouble. The operation give 
promise of success.

MR. PUGSLEY SUING 

NEWSPAPER 0

Four Writs Issued Agaii 
McKane, Reputed a I 

millionaire.

St. John, N. B„ June 29.—FI 
have been issued against j] 
Kane, reputed multimillion] 
owner of the Telegraph and ] 
the instance of Hon. W. Pud 
claims amount to over 835,0001 

The suit is said.to be the] 
no’n-payment of certain note] 
nection with the purchase of ] 
graph and Times.

STATE OF FRASEi

Yale, B. C, June 29.—Tl 
river has risen six inches.

TRAFFIC IN ALIEN 

WOMEN VIA

^Underground” Railr 
Brought to Light in i 
sade Against Practi

Chicago, Ills., June 29.—In tl 
States District Attorney I 
Sims’ crusade against the tl 
alien women, an “undergroul 
road, similar to that used tJ 
civil war in smuggling negrj 
the south into northern states, 
unearthed by immigrant inspa 
secret service bien.

The system of bringing alia 
Into the United States, by wa] 
ada In spite of the vigilance d 
migration officials, is said to n 
divulged by one of the girls 
by the board of Inqlury. Aecl 
her story, girls are brou» 
France and Russia, and otha 
countries, to St. John, Nfld.l 
Anticosti Island, near the mod 
St Lawrence river. From tha 
they are taken to Montreal i| 
boats and up the Richelieu | 
Rouses Point, N. C. Both 
Sims and Dr. S. D. D. Davi] 
tor in charge of the Im] 
bureaq, acknowledged that | 
learned of this underground | 
and that steps have been | 
break It up.

MUST EXTRADITE ABSCl

New Britain, Conn., June 2 
. gram from the state departmei 
‘ ernor Woods to-day states t hi 
preme court of Mexico ha 
against the appeal of Wm. F 
the absconding treasurer of tl 
bank of New Britain, who has 1

—a—rutin..

J. Piercy & Co.
WHOLESALE DRYGOODS 

VICTORIA, B. C.
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