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'WEETEB v. SNIDER.

Vendor ad purchaber-Igroemdnt to convey lands-Considera-
timn-Prico in monea-Breack of contract-Reovery~ for
"emonoy kad Snd received "-Ba. or ezokange--Damages.

S. solci his interast in certain landsa to W. for a conaideration,
6lxed at $19FOuO, of whieh $16,000 wua to be satisfied by the con-
veyance cf other landsa, alleged to be owned by W. W. then exe-
cuteci a written agreement purporting to seil these other to S.
for the sum of sixteen thouaand dollars, acknowledged theu and
there to have been reeclved by the vendor; bound hixnself to con-
vey them to the purchaser, with a clear titie, within one year
fromn the date of the agreement, and time was etateci to be of the
essence of the contract. Upon defauit by the vendor to con-
vey thne landsa, according to the agreement, the plaintiff oued to
recover the $16,000, as nioney haci andi received for whieh nu
consideration had been given. In his defence, W. contendeci
that the consideration mentioneci in the agreement ivas flot ac-
tually in cash but consisteci ierely of landsa te be conveyed in
exchange at a valuation fixeci at that amount, and, consequently,
that the plaintiff could recover only damages to be assessed ac-
cording to the value of the lancis which he haci faileci to convey.

JIeld, that, in the absence of evidence of any special pur-
pose as the basis of the agreement, the terme of the contract in
writing governed the rights of the parties that the consideration
nientioneci in the agreement shoulci ho regardeci as a price paici
in money anci consequently, the plaintiff was entitieci te the re-
lief sought. Jucigment appealeci from. (20 Man. R. 562) af-
firmeci.

A. C. Galt, K.C., for appellant. Hugh Phillipps, for re-
apondent.

Man.] [Dec. 6, 1911.
Cmr OF WIrN'ME0 V. BROOK.

Municipal corporation--Closing streets-<Passage of byj-law"
-Corning into force of by-law;-Time for appealing-_3 and
4 Edw. VIL. c. 64 (Man.) ..."Winnipeg City Charter'"ý
Construction of 8t etute.

A municipal by-law for the diversion andi closing of certain
highways and the transfer of the lanci to a railway company pro-
videci that it shoulci "corne into force andi effect" on the exe-


