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judge is ta proeeed to, recount the ballots cast at an election of a
metuber of the flouse of Canuaans, must. he such as to mnake it
appear to the judge that a deputy returning offcer lias donc onc
or the other of the wrong things nninerated, and suchi require-
ment is not satisfled hy the affidavit of an elector who inerely
states that lie verily believes that reuch things had been done. Al
ilhat was made ta appear by t'le affidavit was the deponent 's
belief in certain facts, but the Act requires that the facts them-
selves mrust be made to appear by the affidalvit. Re< Norlh Cape
Breton and 17ictoî4ia Efrctio)n, 6 EJÀ.R. 27, 532, followed.

After the returning officer bias mnade his ret.urn to the clerk
of the Orown iii Cbancery. it is too late to apply, under si. 206
of the Act . ta a judge of the King's Beuc.h i Manitoba for an
order eompelling the (1onniy Court judge ta procecd with tlic
recount. Bell(eliasçe Elcctn 17 Q.L.R. 294, and f>orftie'uf
Election, 1 Q.L.R. S.('. 268~, follom-ed.t

Conpcr, K.C., and Mcgcfor applicant. A. B. huidsoii and
Simpson, contra.

Mathers, C.J.1 [Nov. 13.
Fn%;r . (XA.xoIA PACînvC 11. G3o.

Assigimeiit -ltildini contract -Assýqnnit by vool rcclor
lf.it!touit coeiset or kiouýlcdiqe of propririm-Priorify as r
tiveewn sucssnu ave om o--N to utr

One Garson entered into a e.ontract iii writing %with a railway
company for tlic Preet ion of a numiiber of stations, The contract
provided that Garson should not assigtu it or sublet the work or
any part of it without the Nvritteni consent of tlie engineer. Hle,
nevertheless, shortly after entering into the eonitract, miade an
arrangement with the plaintiff to the effect that the latter should
eonstruet the stations in his place and that he %yould turn over
ta the plaintiff the paymnts for tlie work as and when received
from the eompany. The plaintiff then proceeded to do the ivork
and conxpleted it aecording to the contract. lie did ziot notify
the company of the arrangemient hetweeîî hiin aîîd Garson. The
coxnpany's officerb knew that the plainIiff was doing the work,
but had no reason to euppose that lie wvas not doing it as
Garson 's manager or agent and gave no consent ta any ass ign-
ment. While the work waaii i progross. Garsoxi gave the lI.-
perial hank an assigninent oi ail his dlaims against the coTnpany
for moneys then due or to accrue due ta him from the company


