
'.~

308 CANADA LAW JOURNALj.

,W the views of the Miîîister of Justice will, it is apprehended,
,51 scarcely meet with general approbation. It la by no ineans easy
7i to coinprehend in. what sense the quality of tsacredness" can

prope-Ay be attributed by hini tW Provincial rights when they
ire exercised ini sueli a manner as to infringe the fudaniental
rights of citîzens in respect of property and f ree access to the
courts. Until this point has been satisfactorily explained, is doic-
trine will rpinaiin open to the eritieisrn, that it is apparently irre-
eoncilable with a prineiple w~hich is one of the eonimionplaees of
jurisprudence, viz.. that the posme&sor of a right ie alwayg deenied

,U to Le impliedly sub.jeet to a correlative duty to use it in a proper
manncr. lt may be conceded that, if a legiplature which. is
entirely uneontrolled by any external authority contravenes this.
prirwîple, there i8 -,o renmedy available for a breach of its duty,
except such as it znay itself be willing to concede. This is the
situation iwhicb, in his view, exists wheriever a Provincial Parlia-
ment has enacted an unjust statute with relation to a matter

i within it4 jiirisdiction. But, under sueli circumnstances, it is a
inere mi.suse of language to describe the right whiehli as beeil
abused as " sae-red.'

It mhou1d, be observed, inoreover, that, if izrotihds of public
policy are to be regarded as cleterminavtive faetors ia the p'eserit
eoIInecrtion. tht grouind advertcd to in the preeeding paragraph.
is iiot thie offy onc w'li!h sliotld be taken inito aceouint. It je
iunquestionable that the passage of a Provineial statate m-hich
infringes vested rights, impairs the obligation of contracts, or
interfe.es with pending litigation has a direct teîiden<y to
injure the financial standing, flot nierely, of the Province iii whieh
it bas been passcd, but also of the other Provinces and ofth
Domninion as a whole. In fact it ii notorious that this miehiev-
oas restit bas already been produced in a iîarked dcgree by the
very statutte tc which the Mr. Aylesworth 's remarks, as above
quotvd, iîad refererîce. Under these cirenînstanees, it niay rea-
a9onalJly bc eontemde1 that the expediency of protecting' the
gencral credit of ilic Domninion eonstitutes a apecific ground of
publie policy; that tlîis ground should be treated as being para-
mioiit tcj thuit which is referable to the dvsirability of uphold-


