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pression "aggregate value," as uaed in the Act, in what in con- .
uxdered in aacertaining whether an estate in liable or not in th~e
first instance and at what rate the duty is chargeable.-Ed.

Divisional Court.] [Dec. 27, 1904.
SMITH V. NIAGARA AND ST. CATRXARINES RY. 00.

.Vegligece-Railways-Dangerous crosin.g - Failurs to give
tuaining-Cotibutory negtigetwe.

A siding of the defendants' line of railway which ivas iiot
used by the defendants more than two or three timea a week
crosaed a narrow archcd in lane or alleyway (held on the evi-
dence to be a highway) very close to the face of the walls. The
plaintiff's servant had drivexi the plaiiuti:ff's homse and waggon
neross the siding and through the allcyw ay to a warehouse close
hy, there heing no engine or cars on the siding. Tho waggon was
within a shoit time loaded with boxes, and the plaintifsg' servant
then returned throtigh the alleyway, the servant walking beside
the waggon in order to steady the load. Just as tlue horse came
out of the alleyway it was struclk by a passing engine and
-;everely ijured. The wistle of the eiigine had not been
sou-ded, nor the bell rung. The plaintitT's servant did nlot stop
the hiorse nttemoutli ofthe alleywny or look or listen for

Held, that, assuming but not deciding that the duty to sound
the whistle or ring tlie bell did not apply in case of engines

un siding. it was neeteesincumbent upon the de fen-
<bunts to give s<îowrighofore croxqing a laue5 espcia]ly in
view of the ver>, dangerous nature of the. crossing, and that îîot
hiaving dono qo) they were untilty of the noegligence and prinin
faeiv lhable ini daillages.

IIeld, also, thnt under ni the circumstances it could not be
soid thnt there w'as flot some evidence to support the finding of
the judge a. th~e triffl <tlîp case hax'inc bern tried wvithout a
juiry%) that the plaintiff'.q servant hnd not neted unreasonably
and wvas therefore not sziiitv, of contrihutory negligence.

.Jngînntof tht, County Court of Lincoln, affirmed.
WV. H7. Blake, T.C.. for nîrnpellants. .Marquis. for respondent.

Tcetzel, .1 IN }IE.HARKNESS. f Dec. 2q. 1904.
Life isurance-Beniefit of wif e and children-Jectaration by

ivill-den tificat ion of policy-Residitary st-'Lcl-

A testator being the holder of a poliey of life insuranee, pay-
able ta '"hi< order or heirm," made bis will by which he devised


