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ment of accounts, and the former became in- n

solvent. At the date of the insolvency therep

cxisted a. right of set-off; in favor of the mortga-q

gor for 'a balance due him on their generai t

dealings.
11ld,-aflirming the finding of the Master-r

that sucb right*of set-off passed to the officiai 2

assignee of the mortgagor, and that a transferee t

of the security took it subject to the equity.

As between mortgagor and mortgagee, there

is nothing to prevent the mortgagee taking pos-

session at a fair and reisonable rent agreed e

upon between themn. In such a case the mort-

gagee is not a 14mortgagee in possession» in t

the technicai sense of the term.

I n such a case, bowever, a subsequent incum-t

brancer.-prior to the fiist mortgagee, entering

into sucli possession-is not bound by sucb an

arrangement ; and the Master may charge the

first mortgagee with a fair occupation relit ai-

thoûgb it exceeds that stipulated for.

Jf. Maclennan, Q.C-, for plaintif.,
G. M. Ray for defendant.

P:oudfoot, V. C.] LJune i .

ROBLIN v. ROBLIN.

M,-arriag-e when one party intoxicated-Con-
spiracy Io procure a ,narriage-Subsequent
acknowledgment of validity o] marriage-
A limony- Undrtaking téoreceive wie- Costs.

i n order to render void a marriage, otherwise
vaiid, oùt the ground that the man was intoxi-

-cated, it must be sbown that there was sucb a

state of intoxication as to deprive bim of al

sense and volition, and to render him incapable

of underatanding what be was about.
Semble-A combination amongst persons

friendiy to a woman to induce a man to con-

sent to marry ber, it flot being sbown that she

had donce anytbing to procure ber friends todo,

any improper act in order to bring about the
ýconsent, wouid not avoid the marriage.

A marriage entered into whule the man is' so
iritoxicated îs to be incapable of understanding
what lie is about, is voidable oniy, and may lie

-ratified and confirmed.
Tbree years after tbe ceremony of marriage

wbich tbe man alleged bie was induced to enter
intcj while under arrest and intoxicated, an

aWton at law was brougbt ajainst him for

ecessaries furnished to the woman, and for ex-
enses for the burial of her child in which the

Lestion of the validity of the marriage was dis-
inctly put in issue, the man signed a memor-

ndum, endorsed on the record in which he ad-

nitted the existence and validity of the mariage,
Lnd consented to a verdict for the plaintiff in
he action.

Held,-That if the marriage was previously
roidabie it was thereby confirmed.

In a suit by the woman for aiimony brouglit
~igbteen years after the marriage on the ground

>f refusai by the man to receive ber, he set up
:he invalidity of the marriage ; but whiie under

~xamination stated that if it was determined
hat she was bis wife be wouid receive bier as

iuch ; the Court (Proudfoot, V. C.) white-
inding there was a vaiid marriage, decreed
bat upon the defendant undertaking to receive
the plaintiff as his wife, the bill shouid be

dismissed, but. ordered the defendant to pay the

rosts betwveen solicitor and client.

C. Moss, for plaintiff.
Walbrage, Q.C., and S. J. li>ake, Q.C., for

eefendant.

Spragge, C. J. O.*] [June ii.

J ESSUF V. GRAND TRUNK RAILWAY CO.

Itailway Co.-Land acquired on condition of'

using il/or station.-" Place,> meani o. 90i

'the plaintiff being the owner of a tract of

land near Prescott, on the 29tb of October,
1869, agreed with the contractors engaged in

the iaying out of the r ailway of the defendants,
and in acquiring lands and riglits of way for

the construction thereof, that in consideration

of their placing the station of the raiiway for

Prescott upon bis land, to convey to the con~-

tractors, their heirs, &c., six acres of sucb land

for that purpose, and, if necessary, for tbe pur-ý

poses of sucli station, to aliow them to take an

additional quantity, not exceeding in ail ten

acres. Tbe station was erected Iin 1855 on tbe

said lands, and used by the company until 1864
when it was ciosed, and a station seiected about
ii- miles from the plaintuff's lands, and station

buildings erected thereon, in consequence of
whicb the piaintiff's remaining lands became
greatly depreciated in value.

I*These cases were heard by the pres2nt Chie( justice
Ontario whilt Chancellor.


