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facts shewn the judgment of the Court of
Queen's Bench should be aflirm Muir v.
Carter; Holmes v, Carter, xvi,, 473,

Art, 1D C, O P —Suit by trustecs—1I"ro
nissory note—Collateral—Price of sale—Pre=-
seription—=~Exstoppel by deed. | 1L as trustee
for creditors of the firm of R. M., sued

)

lant, a member the firm, for

ing A registered transfor f

to him, nl a similar sum with all

rights, thereunto apyp rinining,
Hant to J. R, M. for the

due by the said apy
of promissory

Ae amount
said pro

price of lands, 20 A transfer
notes signed by appellant for th
and representing the price of
perty,
only i paid at maturity.
 intervened to the deed of transfer
ared himself satisfied and subject to
its conditions. —Appellant pleaded |Im 11, had
no action as trustee (art, 19 ) and
that the price had hm-n paid by llw pre ml-wn
notes which were now prescribed.  Held,
In'nunl_ the Court of Queen’s Bench, that u||
L P was not applicable, The .l]rpl Ilant,

colie a party to the registered trans-
I gave the respondent as trustee all
s rights, was estopped from denying
the v of such deed or of the right of the
plaintift to sue thereunder in his quality of
trustee, Burland v, Moffatt (11 Can. 8. C. R,
T6) ; Browne v, Pinsoncanlt (3 Can. 8, C, R,
103 5 and Porteous v, Reynar (13 App. Cas,
120 distingunished. 2, That the notes having
ven as colluteral for the price of the

and the proper ot ||u\mg been
the plea of preseription as to the
notes could not avail ag i

the price. Judgment .u’p« (1
214 atlirmed _llmlu Hollund, xvi., [T

ile
but which were to be in payment there-
Appellant was

having
fer, wh
mortguge

G, Administration o
Jor scrvices l'lldvlv
law.|—In tl
to the passing of
of
tees was in force, and
could be allowed unless provided
Judgment appealed from (2
reversed.  Power v, Meagher, nn, 287,

[ Nova
s 11, %,

7. Minority-
mercial company
Aris. 207, 208, 200 C.
P, — Purchaser for value

- Nhares held ™ in trust

the interest of his minor child,

having been appointed tutor,
debted to the estate of his deceased wife,

whom the minor was sole heir, subscribed for
shares in a commercial company on behalf of
shares to be entered
pany as held *in
ereated a valid trust in favour of

the minor without any acceptance by or on be-
exsary.— Such

the minor and caused th
in the books of the co
i

trust,” t

half of the minor being

states—Remuncration
’ummtmluu- Rule of

the rule
snglish law relating to commission to trus-
no such comiission
| by the trust.
. Rep. 184)

Sale of minor's stack — Com-

hn 1331, 1333 O,
Notice — Ao
count. ]—Where a father, u<lu|g generally in

but without

and being in- t J
of | and there was no consideration for such nov

Bank of Moutreal (12 Can, 8, C :
App. Cas, 617) referred to nn.l followe,

ndgment appealed from (M, L, 1

reversed, ‘Tascherean,

aphacl v, MeFarlane, xviii,, 183,

¥
12
J

S, Mortgagor and mortgagee—Mortgage by
truxtce Personal Liability Right of mort
gugee to cnforce equitics between trustee and
costui que trust.]—Wh lands held in trost
gnged by the trustee, the mo;

are
not entitled to the benefit of any equiti
rights ar der express contrs

principles, entitling the truste
1o indemnit o his costui que trust,  Four
nier and Taseherean, I, dissenting, Wil
lams v, Balfour, xviii., 472,

upon equi

0. Testamentary ceeentor Vdwinistration
by agent—Mandate—Fit and proper person
|I1~u,.lur»/umh«m Negligenee rt, 1311

o] A testamentary execut who en
| s an agent in the administeation of he
trust, is hound to supervise his managemen
and to take all duoe precautions and sl
cannot escape liability for the misappropria
tion of funds by such agent, althongh he was o
notary public of previonsly excellent standin
Judgment appealed from (M., L. R
ISG) affiemed.  Low v, Gemley, xviii,

Dissolution—New part
wership by contivwing partner—Assete of oll
firm—Liability of new /nm Vetion—Trust

Novation.]-— A firm consisting of two perso
dissolved, the retiring partner receiving a nun
wr of promissory notes in payment of |

share in the business, which notes he ind,
to plaintift 11, The continuing partner afi
wards entered into a partnership with O,
fendant, and transfe to the new firm )
the assets of his business, his liabilities,
cluding the above mentioned notes, being
sumed by the co-partnership and  chare
against h The new firm paid two of (he
notes and interest on others, and made a pre
posal for an extension of time to pay 1l

whole which was not entertained. IHeld, v
versing the decision appealed from (17 Out
App. RASG, sub nom. Henderson v, Killer

I ourni J., dissenting, that the agreement
between the continuing partner and defendint
did not make defendant a trustee
former’s property for the payment of his lin
bilities, and the act of the defendant in payine
some of the notes did not amount to a novatio
as it was proved that plaintiff had obtaine!
and still held a judgment against the make
and indorser of the notes in an action thereo

10, Partwership

i

tion. Osborne v, Henderson, xviii., 698,

11. Condition precedent — Non-performa
~—Revocation by grantor — Re-conveyance |

certain named persons, trustees, of the secon

conveyed his property to the trustees,

shares could not be sold or disposed of without
07, | trusts declared being that if P. survived B

ng with the requirements of arts,

compl)

consideration,

such shar
tered in the books of the ¢

transfer as held *in tru

quiry as to the right to sell the sha

3 and a purchaser of the shares

which by the deed he covenanted to perform,
the trustees should convey the property to I'.

survived.
surviving and failing to perform the con

deed between B., grantor, of the first |-n!~

part, and P, grantee, of the third part. |

208, 209 C. C.; ard performed certain conditions intended for
having full knowledge of the trust upon which | the support or advantage and security of B
the shares were held, although paying valuable |
was bound to account to the
tutor huhwqmnllv appointed for the value of

~The fact of the shares being en-
jany and in the | of P,
was sufficient of
itself to shew that the title of the seller was | parties.

not absolute and to put the purchaser on in
Nweeny !

and it should be re-conveyed to B, in cas I
No trust was declared in the cven

ditions or of failure in the lifetime of lotl
In an action by B. to have this de!
- \ set aside, the trial judgv held that B, when hv
executed it was ignorant of its nature an

b
t

accoy



