, t ground contained in the 12th, 15¢h, 16th, 17th, 18th,
19th, 20th, and 21st objections need not be dwelt upon,'nor prevent an immediate reference to the
really important objections contained in the 1st, 2nd, 3rd, 4th, Tth, 8th, 9th, 13th and 14th grounds.
The four firet of these have refarene 1o the adumission of illogal and the rejection of legal evidence
Nos. 1 and 2 refer to the former; Nos. 8 and 4 to the latter. As to the admission of illegal evidence
it appears that Mr. Wood, the Defondants’ agent, who had taken the risk, was examined by the Plain-
tiff a8 his witness, and with the purpose of negativing the warranty coutained in the policy pleaded
by the Defendants, the witness was compelled to produce to the Jury certain private letters and

from himself as their agent, but written after the loss had ocourred.

and the requisition to produce it is not warranted by law. The general
by Plaintiff’s counsel, from Paley, on Agerfoy 32¥, and 1st Taylor, § 539

of their prineipal, exoept Counsel and Attorneys.” The limitation of

by them who echo the unanimous opinions of text writers and of

ty of the rule does not apply to such circumstances as the present.

vs. Hastings decided by Sir Wm. Grant, Master of the Rolls—Paley

269—to befound in 10 Ves., Jr., p. 123, to the present time no difference of opinion exists. He lays it
down as a general proposition of law, that what one man says not upon oath eannot be evidence against
another man. The exception must arise out of some peculiarity of situation coupled with the declaration.
An sgent may undoubtedly, within the seope of his authority, bind hi principal by his agreement and ip
many cases by hisacts. 'What the agent has said may be what constitutes the agreement of his principal,
or the representations or statements made may be the foundation of or the inducement to the agreement.
Therefore, if writing be not necessary by law, evidence must be admitted to prove that the agent did
make that statement or representation, So with regard to acts done, the words with which those are
aocompanied frequently tend to determive their quality, The party, therefore, to be bound by the
act wust be affected by the words, But exoept in one or other of those ways, he observes, I do not know ~
how what+is said by am agent can be evidence against his principal. The mere assertion of a fact
cannot be proof of it, thongh it may have some relation to the business in which the person making
that assertion was employed ns agent.. The admission of the agent cannot be assimilated to that
of the principal. A party is bound by his own admission and is not permitted to controvert it. But
it is impossible to say that & man is precluded from questioning or contradioting any thing any person
has asserted as to him, as to his contract or his agreement, merely becanso that person has been his
sgent. If any fact rest in the knowledge of an ageat, it is to be proved by his testimony, not by his
mere assertions, Lord Kenyon carried this so far “ in 1 Esp. Cas 375 Masters vs. Abram as to refuse to
“ permit a letter by an agent to be read to prove an agreement by the prineipal, holding that the agent
“ himself must be examined, If the agreement were contained in the letter, I should have thought it




