
COMMONS DEBATES.
Their deoision in Russell us. The Queen bas not had the effect
contended for by thosewho support this License Act of 1883.
The questions their Lordships decided were not, as the hon.
meer for Glengarry has said, the mere use of a billiard
table afte a ee4ain hour, but they were questions of a con-
stitutional nature. The real question was as to the power
of the Ontario Legislature, and having found that power te
reside within the Ontario Legislature with regard to licenses
and the regulation of this traffic, independent of the general
regulations of trade and commerce,they state that this power
belonga tothe Provincial Parliament, and therefore it does
net belong to the Dominion Parliament. With regard to the
Scott Act, it bas been pointed out that their Lordships
put forward that it was a regulation of trade and commerce
applying to the whole Dominion, not for the internal carry-
ing on of trade. The hon. member for Glengarry cited
the ease of the Union SI. Jacques against Belisle, which
was one of the earliest cases brought before the Privy
Council. In all these cases they considered the point before
them and did not go into any iheoretical discussion or argu
ment as to matters that were not before them, but confined
themselves strictly to the propositions necessary for the
purpose of the case before them. That makes the case in
Hodge still stronger, becaus3 their Lordships felt it their
duty in that case, in order te get at the right construction
of the Statute with regard to the License Act of Ontario, to
diseuas these important questions with regard to the power
of the Provincial Legislaturewith regard to the construction
put upon Russell against the Queen, and with regard to
the full and plenary powcrs of Provincial Legislatures.
They have o decided that. In the debate on the
Addrems, the First Minister put forward that decision himself
difforently from the manner in which my hon. friends op-
posite have put it forward. He said the Ontar io Govern-
ment, first, could make by-laws and regulations for the
liquor traffic. That means, they could paso Acts for the
regulation of licenses; and secondly, if they could do that
for themselves they could give that power to municipalities.
That is the proposition put down by the First Minister
himself, as the offect of that decision. It is true, Mr.
Speaker, that in putting that down, the First Minister un.
dertook to say that it was net a decision of any weight in
the Privy Couneil. H1e said:

" Well, the Hodge case, I have no heaitation in Eaying, is not th last
word of the question. I have no hesitation in eaying that the Privy
Geuscil, for some resons known to those behind the scenes, from the
absene. of those members of it yho usually take up questions under
the British North America Act, avoiled a decision."

le thus says that the Privy Council gave a judgment
which is not te be relied upon, because some members of it
were absent. Now let us sce who were the Judges present
on that occasion. We find that the decision was given by
Lord Fitzgerald, late Irish Lord Chancellor, and there
were present besides, Sir Barnes Peacock, Sir Robert P.
Collier, Sir Richard Couch and Sir Arthur Hobhouse.
I find that, with one exception, which was an appeal from
the Supreme Court of New Brunswick, the court was consti-
tuted of the same Judges, in hearing the different cases under
the British North America Act. The following is a ]ist of
the cases, with the Judgos sitting in each:

case. No.eRemariks.Judges.

LYtiafp et. Jacques vs. 5 Sir Brnes Peacock and Sir Robert
18>ial. P. Collier, two of them.

Attorney - General Vs. 5 do
'ueen unsurance Com-

5 do
D Jàdo

Bourgia4* fsilsy... 4 do
121

case. NofRemrks.

Paron v. Citizen Insur- 5 Sir 1B Peacock, Sr Montague E..
ance compiny. Smith, Sir à. P. Collier, Sir

Richard Coah, and dir Arthur
lobhouse.

Western Railway Corn- 5 Lord Blackburn, Lord Watson, Mir
pany vs. Windsor Rail- Barnes Peacock, Sir R. P. Collier,
way Company. and Sir Arthur H1obbouse.

Russell vs. The Queen 5 Sir Barnes Peacock, Sir Montagne
E. Smith, Sir R. P. Collier, Sir R.
Couch, asd Sir Jas. Hannen.

Dobie vs. Temporalities . . ..... ... Sir Barnes Peacock, Sir R. P. Collier,
Board. Sir R. (ouch, Sir Arthur Hob-

Shouse.
aodge vs. The Queen...... ........ Lord Fitzgerald, Sir Barnes Peacock,

Sir R. P. Collier, Sir R. tioucb,
and Sir Arthur Ilobbouse.

When the First Minister says that the Privy Council,
for some cause or other, behind the scenes, avoided its
decision, I say that the cases show that the very men
who have construed, since 1874, the British North
America Act, are the very Judges who decided the
principle on which the case of Iodge was decided.
nstead of giving a decision on the billiard table question,

they did not shrink from laying down the principles on
which rrovincial rights should be maintained,andbywhich
the autonomy of the Provinces shc uld be preserved from Fed-
eral interference and control. The hou. member for Glengarry
(Mr.Maemaster)cited the pr<amble of the Lquor License Act,
1883, and contended that because it was put forward for the
purpose of having uriform legislation that therefore th 3 object
of the Federal Parliament in passing the Act was to have
unifrrn legislation over the whole Dominion, and he in-
ferred that to a certain extent it would draw the powerinto
the bands of the Federal Parliament. But the first point to
ascertain is, whether the Federal Parliament bas power over
the subject for which to secure uniform laws over the whole
Dominion. The Dominion Parliament is just as restricted
and confined within the limits of section 91 as Provin-
cial Legislatures are confined within the limits of section
92, and the Federal Parliament bas no more right
to transcend and encroach on the powers of sec.
tion 92, than the Provincial Legislatures have to encroach
on the jurisdiction of the Federal Parliament. Then we
find that, according to the propositions put forward, the
consideration of this subjbct was forced on this Parliament
by the decision in the case of Russell, because it was contend.
ed that thatjudgiment placed the whole liquor traffle within
the jurisdiction of the Dominion Parliamen t. That diffloulty
was swept away by the contrary decision given in the case
of Hodge. I therefore argue, as I would argue before a
court of law or as a Judge, that if I find the principles laid
down in different judgments are analogous, I have a right to
apply those principlesuand draw conclusions, and I maintain
that by the cases cited, more pai titularly the case of Hodge,
the prirciple is laid down that the regulation of taverns, the
mode in which they shall be governed, &c., are matters
entirely within tho exclusive jurisdiction of the Provincial
Legislature, by virtue of the section respecting municipal
institutions and the other two sub-sections to which I have
referred. If that is the correct, and as I maintain, the only
conclusion to be drawn from the decision in the Hodge case,
then the power must remain with the Provincial Legis-
latures and thia Parliament bas nothing to do with the
matter. But, besides the constitutional question, it was
said that if the law of 1883 had not been passed, there
would have been unrestrained liquor selling throughout the
Dominion. When the Privy Counoil has decided that the
laws in force in the several Provinces are constitutional
laws, of wbat use is this Federal law, except to cause a con-
flict of jurisdie tion ? As has been suggested by the hon.
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