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(i) Where a determination of material injury (but not of a threat of
material injury, or of a material retardation of the establishment of an
industry) is made or where the provisional measures consist of provision-
al duties and the dumped imports carried out during the period of their
application would, in the absence of these provisional measures, have
caused material injury, anti-dumping duties may be levied retroactively
for the period for which provisional measures, if any, have been applied.

If the anti-dumping duty fixed in the final decision is higher than the
provisionally paid duty, the difference shall not be collected. If the duty
fixed in the final decision is lower than the provisionally paid duty or the
amount estimated for the purpose of the security, the difference shall be
reimbursed or the duty recalculated, as the case may be.

(i) Where appraisement is suspended for the product in question for
reasons which arose before the initiation of the dumping case and which
are unrelated to the question of dumping, retroactive assessment of
anti-dumping duties may extend back to a period not more than 120 days
before the submission of the complaint.

(iii) Where for the dumped product in question the authorities determine

(a) either that there is a history of dumping which caused material
injury or that the importer was, or should have been, aware that
the exporter practices dumping and that such dumping would
cause material injury, and

(b) that the material injury is caused by sporadic dumping (massive
dumped imports of a product in a relatively short period) to such
an extent that, in order to preclude it recurring, it appears neces-
sary to assess an anti-dumping duty retroactively on those
imports,

the duty may be assessed on products which were entered for consump-
tion not more than 90 days prior to the date of application of provisional
measures.

E. ANTI-DUMPING ACTION ON BEHALF OF A THIRD COUNTRY

ARTICLE 12

(a) An application for anti-dumping action on behalf of a third country
shall be made by the authorities of the third country requesting action.

(b) Such an application shall be supported by price information to show
that the imports are being dumped and by detailed information to show that
the alleged dumping is causing injury to the domestic industry concerned in
the third country. The government of the third country shall afford all
assistance to the authorities of the importing country to obtain any further
information which the latter may require.

(c) The authorities of the importing country in considering such an
application shall consider the effects of the alleged dumping on the industry
concerned as a whole in the third country; that is to say the injury shall not be
assessed in relation only to the effect of the alleged dumping on the industry’s
exports to the importing country or even on the industry’s total exports.




