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SECoNi> DIVISIONAL COURT. OCTOBER 3RD), 1919.

CANADIAN FREEIOLD SECURITIES CO. LIMITED
1 v. McDONALD.

Fý(eridece-Assignmenenf to Plaiit1iffs oif Contract of Defendant U>
Parchase Land in Saskalchewa n-Action for Specifre Perform-
ance -Defence Based on Mirepresentation -Proof of-
Confliet of Oral Testiinony-Inferences from Docurmenary
Eiidence-I"indiýng of Trial Judge-Reversal on Appel-
Equilies Avoulable agoinst Asgnees.

Appeal hy the defendant from the judgmcnt'of RosE, J., 16
(WN.139.

The appeal was heard byV MEREDITH, C.J.C.P., RIDDELL,

LATCHFORD, and MIDDLETON, JJ.
T. (3. Meredith, K.C., for the appellant.
W'. T. McMuIlen., for the plainiffs, respondents.

LATC1HFOIID, J1., reading the judgment of the Court, saýid that the
learnied trial Ju(Ige accepted Mr. Hegler's denial of the defendant's
statement, that Mr. Hegler represented that any defence based
uipon, isrepresentation mnade by Marsden or Mountain would be
opei Vo the defendant as against the plaintiffs, if the defendant, enter-
ed -as he did-into, a covenant with the plaintiffs Vo pay t hein the
arnouint payable under the original agreement with 'Mountain.
U'pon that covenant the plaintiffs' right of actiondpned

The resuit arrived at was, no doubt, Open Vo, the Court, Ielow,
notwithstanding: the fact that Mr. 1{egler was the solicitor on the
record for the plaintiffs, and therefore niaterially interested in the
cutcomne of Vhe action, and that he esified Vo the good repute of
the defendant.

Blut the case did flot turn wholly upon the credibîlÎty- of these
witnesses. Regard mnust be had Vo docunientary evidencre of the
utmnost significance, from which the proper inference had niot been
drawn-the letter addressed Vo the defendant by Mr. Hiegler
himiself, on the Ist May, 1916, wlien lie had no interest in the
present litigation. ProÎ)erly regarded, iV directly contradicted
',%r. Hegler's evidence at the trial, and confirmned the estÎimony
of the defendant. "I told you," Mr. ilegleýr states, "that your
acknowledgment would in no way affect youir original con1tract
with Mr. Mountain, and that, notwithstanding your executing
that acknowledgment, any defence you might have as between
you and Mountain would noV be prejudiced by you siging the
agreement ini any way, hecause the Canadian Freehold, in taking


