
RE ROBERTISON.

which the LegiAlature of Ontario had authority, by the Ontario
Summary Convictions Act, 1.S.0. 1914, eh. 90, sec. 4.

The fact of the illegality of the charges was clear, and was not
eontested by counsel for the Crown; but he reliod upon sec. 1124
of the Code, made applicable by the said sec. 4, which expressly
provides that Part XV. and sec. 1124, amongst others, shall apply
mutatis mutandis to every such case, as if the provisions were enac-
ted in and fornxed part of the Ontario Summnary Convictions Act.
Section 1124 gives ail the powers of amendment given by sec.
754; and sec. 7.54 is applicable to this case.

The imposition of charges was in excess of the mgsrt'
jurisdiction; but the learned, Judge thought it quite clear that lie
had the right to deal with the question of costs upon tisii motion.
In othe(r respects the conviction wvas right; and he adopted the
suggestion of counsel for the Crown, to amnend the coniiui(tion hy
strikîng out the part which relat-ed to <-ots. In other respects,
motioni dismissed without costs.

SUTHERLAND, J1. JUNE lOvu, 1916.

RE ROBERTSON.

Will--Contru4iîon-DWvse-Lfe Estate-Recnýaiinder.

Application by the executors, on originating notice, for the
determination of questions arising under the will of Isgac oet
son, deceased.

T. J. Agar, for the executors.
T. H. Peine, for Elbert 'Messecar.
F. W. Harcourt, K.C., for the infant.

SUTHERLAND, J., in a written opinion, said that thie particlar
cluein question was. ais follows'v: "I give evs and bqet

uinto iny nephiew Elbert Mescrduring bis natural life my farm"i
(decscribing it) "and after bis dleathi to bis clildren shiari and( sharu

Chandlèrv.ibo(10)2 0,LI . 2 wasauhiaie
on thle que1(stionI whlat estate was taken by lber1),t and( whîiat byý bis
chIiîlreni.

Sec also Young vDnie(1901), 2 0.T-E. 72; Grant v.
Fuiller (1!102>, 33 S.C.R.- 3, at p. 38; PurcelI1 v. Tiffly (1P0;), 1,2
().LR. 5, 8; Stuart v. TJaylior (1914), 33 0.LIIý. 20, 46.


